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PART I 



INTRODUCTION 

1. The Joint Working Party on the Constitutional Relationship between the 
Isle of Man and the United Kingdom was established following the visit of Lord 
Stonham (Minister of State, Home Office) to the Isle of Man in September 1967. 
Its terms of reference are : 

“To consider: 

(a) the instances during the past where it has been felt that Her Majesty’s 
Government in the United Kingdom has intervened in affairs domestic to 
the Isle of Man which should be the sole province of Tynwald ; 

(b) the ways, if any, in which the Isle of Man wishes to see a change in the 
manner in which Her Majesty’s Government in the United Kingdom 
operates the principles set out in the Home Office Memorandum to the 
MacDermott Commission ; 

(c) the development of the constitutional relationship between Her Majesty’s 
Government in the United Kingdom and the Isle of Man; 

and to report and to make recommendations thereon to Her Majesty’s 
Government in the United Kingdom and to Tynwald.” 

2. The members of the Joint Working Party are: 

Chairman: The Lord Stonham, Minister of State, Home Office. 

Home Office Isle of Man 

Mr. N. F. Cairncross Mr. E. N. Crowe, M.H.K., J.P. 

Mr. R. M. North Mr. J. B. Bolton, M.L.C. 

Mr. H. C. Kerruish, O.B.E., S.H.K. 
Mr. R. E. S. Kerruish, M.H.K. 

Mr. W. E. Quayle, M.H.J., J.P. 

Secretaries Mr. J. A. Chilcot (Home Office) (until January 1969) 

Mr. J. E. Hayzelden (Home Office) (from January 1969) 

Mr. T. E. Kermeen (Isle of Man) 

Mr. M. E. Bathurst, C.M.G., C.B.E., Q.C., and Mr. G. D. Kinley acted as 
legal advisers to the Isle of Man representatives. Mr. D. D. Lay, Her Majesty’s 
Attorney General for the Isle of Man, attended some meetings of the Working 
Party in an advisory capacity. 

3. The Working Party met on six occasions in London and once in Douglas. 
Eleven papers were circulated to the members of the Party and in addition there 
were three lengthy oral statements which were appended to the relevant sets of 
minutes. The first meeting, on 6th November 1967, was opened by the then 
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Home Secretarj', the Rt. Hon. Roy Jenkins, M.P., who said that Her Majesty’s 
Government were determined to find a solution to the genuine problems which 
existed and described the Working Party as “a single body engaged in a common 
task". The meeting on 26th March 1968 was attended by the Rt. Hon. E. W. 
Short. M.P., and that on 13th September 1968 by the Rt. Hon. John Stonehouse, 
M.P., respectively Postmaster General on each occasion, to assist in discussion 
of those items at the meetings in question which were concerned solely with 
broadcasting. The final meeting took place on the 18th April 1969. 

4. The Working Party examined the instances where it had been felt in the 
Isle of .Man that Her Majesty’s Government in the United Kingdom had 
interfered in affairs that were domestic to the Isle of Man and that should be the 
sole province of Tynwald. (Part II). Discussion of this matter was directed 
primarily towards the first paragraph of the terms of reference, but was related 
also to the second and third paragraphs of the terms of reference. The Working 
Party then discussed a comprehensive scheme of proposals for change in the 
constitutional relationship submitted by the Island’s representatives. (Part III). 
On a proposal by the Home Office representatives the question of the practical 
relationship between the Isle of Man and the United Kingdom was referred to 
a sub-committee composed of Mr. Bolton and Mr. North. A report of their 
correspondence is set out at Appendix 10 to this Report. 

5. This Report cannot hope to cover all details of the discussions that went 
in great depth into the matters under consideration but it is intended to be a 
comprehensive survey of the work done by the Working Party. The discussions 
are recorded in full in the Minutes of the Meetings which were agreed by the 
Working Party and which remain for official use by the two Governments as a 
formal record of the work done by it. 
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PART II 



AREAS OF DIFFICULTY IN THE EXISTING CONSHTUTIONAL 
RELATIONSHIP 

6. The Working Party agreed that the description of the constitutional 
relationship given in the Home Office memorandum appended to the Report of 
a Commission appointed by the Lieutenant Governor of the Isle of Man to 
inquire into the internal constitution of the Island which reported in 1959 (the 
MacDermott Commission) was still broadly correct although some elaboration 
was thought to be desirable and certain details (e.g. on the executive powers of 
the Lieutenant Governor) needed to be brought up-to-date. The memorandum 
is reproduced as Appendix 1. The main principles of this relationship can be 
summarised as follows: 

(i) Parliament at Westminster has ultimate legislative supremacy not only in 
respect of the United Kingdom but also in respect of a number of terri- 
tories including the Isle of Man as a dependency of the Crown. 

(ii) The Crown has ultimate responsibility for the good government of the 
Isle of Man. 

(iii) The Crown, in its widest sense, acting through the United Kingdom 
Government, is responsible for (a) the defence and (b) the international 
relations of the Isle of Man. 

(iv) The government and legislature of the Isle of Man are autonomous in 
respect of matters which do not transcend the frontiers of the Isle of Man 
(which includes the land mass, territorial waters, ground beneath territorial 
waters and air space above the land mass and territorial waters) ; including 
(but not limited to) the levying, the collection and the control of insular 
revenues; finance; agriculture and fisheries; criminal law; harbours; 
mineral rights ; police ; social services, trades and professions. 

(v) Legislation passed by the legislature of the Isle of Man, after being signed 
by the Lieutenant Governor and members of the legislature, requires the 
Royal Assent in order to complete its enactment. 

(vi) When insular legislation is submitted to Her Majesty for Assent, advice is 
tendered by the Privy Council. At present, under the general Order made 
at the beginning of the reign, legislation stands referred to the Committee 
of the Privy Council charged with Manx affairs. 

The Isle of Man representatives submitted four additional principles which they 
believe also govern the constitutional relationship but the Working Party was 
unable, even after lengthy discussion, to reach agreement on an acceptable 
definition of these. The four principles related respectively to freedom of debate 
in Parliament and in Tynwald on advice tendered on a Bill of Tynwald sub- 
mitted for Royal Assent; the extent to which constitutional conventions limit 
direct legislation by Parliament at Westminster for the Isle of Man; the extension 
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!5. The Home Office representatives did not dissent from the suggestion that 
in general the extension of Acts of Parliament by Order in Council depended to 
some extent on the wishes of Tynwald : their views, which are given in full in 
Appendix 6, are as follows; — the Home Office representatives consider that the 
essence of the matter is the division between those questions that are of purely 
domestic concern and those which transcend the frontiers of the Island; this 
distinction is not necessarily reflected in the form of legislation adopted. The 
Home Office representatives consider that this goes to the roots of the constitu- 
tional relationship and the Working Party has not been able to reach agreement. 
In the case of the Southern Rhodesia Act, 1965 uniformity was in the view of Her 
.Majesty's Government essential throughout The Queen’s possessions in the face 
of an illegal declaration of independence in one of Her Majesty’s territories; in 
the case of the Marine, Etc. Broadcasting (Offences) Act, 1967 Tynwald had 
refused to legislate, with the result that the agreed purpose and undertaking of 
the nations of Europe would have been frustrated had not Her Majesty’s 
Government taken the course they did. On the Wireless Telegraphy Act 1967 the 
extension had in error gone further than intended on Tynwald’s part and the 
Privy Council had been duly moved to make the necessary amendment. It is not 
certain that a more formal mode of communicating with the Isle of Man would 
have prevented this misunderstanding, but this is a good example of how the 
relationship actually works in practice. 

16. On the subject of revocation the Home Office did not argue that every case 
of e.xtension involved a derogation in perpetuity from the autonomy of the Isle 
of Man in its domestic affairs; in their view the determining factor whether the 
Order in Council extending a United Kingdom Act to the Isle of Man should be 
revoked in practice had to be the subject matter and not the legislative method 
adopted. Thus, in the case of the request for the revocation of the Order ex- 
tending the Wireless Telegraphy Act, 1949, the view had been taken by Her 
Majesty's Government that the scope of the legislation necessarily involved 
broader issues than those of purely domestic concern to the Island and conse- 
quently its extension to the Isle of Man did not rest on Tynwald’s continued 
acceptance of it. An example of the way Tynwald’s wishes in this matter were 
respected could be found in the United Kingdom legislation on British Summer 
Time. This had first been extended at the request of Tynwald but to provide for 
something different from the United Kingdom standard. Later this Order had 
been revoked at the Isle of Man’s request to meet a change of heart on Tynwald’s 
part. On the question whether the Isle of Man had or should have the right to 
require the Privy Council to revoke extending Orders the Home Office repre- 
sentatives pointed out that the Privy Council is not, as the constitution stands 
at present, an agent of the Isle of Man legislature; it is a part of the legislative 
machinery throughout Her Majesty’s dominions, but is not an instrument of a 
subordinate legislature within those dominions. The Working Party agree, in 
the light of the discussion, that revocation should rest on the same basis as 
extension. 

Withholding of Royal Assent to Acts of Tynwald 

17. The Working Party noted that Royal Assent had often been granted to 
insular statutes that followed a different policy from that of the United King- 
dom. Nevertheless, they noted also that Royal Assent had been withheld on 
policy grounds on a few occasions, a classic example being the Wireless Tele- 
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graphy (Isle of Man) Bill in 1962. In the view of the Isle of Man representatives 
the present procedure, by which all Bills of Tynwald had to be remitted to the 
Privy Council for ratification by the granting of Royal Assent, was not consonant 
with the greater measure of self-determination which had accrued to Tynwald 
in recent years. They considered that the whole question of the proper machinery 
for granting Royal Assent to Bills of Tynwald required examination. 

18. The Home Office pointed out that the only case that had been cited (the 
Wireless Telegraphy Bill in 1962) was one which successive governments in the 
United Kingdom considered could not lie finally w'ith the Isle of Man authori- 
ties; in their view a refusal of Royal Assent in that case could not be held to be 
an intervention in the domestic affairs of the Island. 

Executive appointments by the Crown 

19. In the view of the Isle of Man representatives direct executive appoint- 
ments by the Crown other than to the office of Lieutenant Governor are regarded 
by the Manx people as out-moded and it was not in keeping with the trend 
towards responsible Government by Tynwald for any executive appointment to 
be made direct by the Crown but rather that they should be made by the 
Lieutenant Governor acting on local advice. They cited in particular the 
appointment by the Crown of the Clerk of the Legislative Council and the 
appointment of Her Majesty’s Attorney General by Royal Warrant. The 
Working Party resumed discussion on this matter at a later stage. (See paragraphs 
34 and 35.) 

Executive Decisions of Her Majesty’s Government affecting, or having 
consequences on the interests of the Island 

20. The Isle of Man representatives expressed concern over a number of de- 
cisions, made in recent years by departments of the United Kingdom Govern- 
ment and by nationalised industries, that had caused irritation in the Isle of 
Man demonstrating an imperfect understanding on the part of these depart- 
ments (other than the Home Office) of the Isle of Man’s peculiar constitutional 
position, which adversely affected the insular economy, without any consultation 
at all. The discussion of these matters is sufficiently recorded in Appendices 
2 and 3. The Home Office noted this criticism and proposed that all communica- 
tions between the two Governments (except where otherwise agreed) should be 
channelled through the Home Office and, with due regard to the Royal Instruc- 
tions (see Appendix 1 1) to the Lieutenant Governor, a corresponding central 
agency in the Isle of Man Government. The Working Party agrees to recommend 
acceptance of this proposal. (See paragraph 47). 

Extra-territorial Legislation 

21. The Isle of Man representatives noted that there was an increasing 
tendency in recent years for coastal states to acquire limited rights (short of full 
sovereignty) over areas of sea and sea bed outside territorial waters ; the United 
Kingdom had, for example, acquired rights under the Continental Shelf Con- 
vention of 1958 and the European Fisheries Convention of 1964. The Isle of 
Man representatives conceived of circumstances in which the Isle of Man 
Government would want to protect Insular interests even against the United 
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15. The Home Office representatives did not dissent from the suggestion that 
in general the extension of Acts of Parliament by Order in Council depended to 
some extent on the wishes of Tynwald : their views, which are given in full in 
Appendix 6, are as follows : — the Home Office representatives consider that the 
essence of the matter is the division between those questions that are of purely 
domestic concern and those which transcend the frontiers of the Island; this 
distinction is not necessarily reflected in the form of legislation adopted. The 
Home Office representatives consider that this goes to the roots of the constitu- 
tional relationship and the Working Party has not been able to reach agreement. 
In the case of the Southern Rhodesia Act, 1965 uniformity was in the view of Her 
Majesty’s Government essential throughout The Queen’s possessions in the face 
of an illegal declaration of independence in one of Her Majesty’s territories; in 
the case of the Marine, Etc. Broadcasting (Oflfences) Act, 1967 Tynwald had 
refused to legislate, with the result that the agreed purpose and undertaking of 
the nations of Europe would have been frustrated had not Her Majesty’s 
Government taken the course they did. On the Wireless Telegraphy Act 1967 the 
extension had in error gone further than intended on Tynwald’s part and the 
Privy Council had been duly moved to make the necessary amendment. It is not 
certain that a more formal mode of communicating with the Isle of Man would 
have prevented this misunderstanding, but this is a good example of how the 
relationship actually works in practice. 

16. On the subject of revocation the Home Office did not argue that every case 
of extension involved a derogation in perpetuity from the autonomy of the Isle 
of Man in its domestic affairs; in their view the determining factor whether the 
Order in Council extending a United Kingdom Act to the Isle of Man should be 
revoked in practice had to be the subject matter and not the legislative method 
adopted. Thus, in the case of the request for the revocation of the Order ex- 
tending the Wireless Telegraphy Act, 1949, the view had been taken by Her 
Majesty’s Government that the scope of the legislation necessarily involved 
broader issues than those of purely domestic concern to the Island and conse- 
quently its extension to the Isle of Man did not rest on Tynwald’s continued 
acceptance of it. An example of the way Tynwald’s wishes in this matter were 
respected could be found in the United Kingdom legislation on British Summer 
Time. This had first been extended at the request of Tynwald but to provide for 
something different from the United Kingdom standard. Later this Order had 
been revoked at the Isle of Man’s request to meet a change of heart on Tynwald’s 
part. On the question whether the Isle of Man had or should have the right to 
require the Privy Council to revoke extending Orders the Home Office repre- 
sentatives pointed out that the Privy Council is not, as the constitution stands 
at present, an agent of the Isle of Man legislature; it is a part of the legislative 
machinery throughout Her Majesty’s dominions, but is not an instrument of a 
subordinate legislature within those dominions. The Working Party agree, in 
the light of the discussion, that revocation should rest on the same basis as 
extension. 

Withholding of Royal Assent to Acts of Tynwald 

17. The Working Party noted that Royal Assent had often been granted to 
insular statutes that followed a different policy from that of the United King- 
dom. Nevertheless, they noted also that Royal Assent had been withheld on 
policy grounds on a few occasions, a classic example being the Wireless Tele- 
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graphy (Isle of Man) Bill in 1962. In the view of the Isle of Man representatives 
the present procedure, by which all Bills of Tynwald had to be remitted to the 
Privy Council for ratification by the granting of Royal Assent, was not consonant 
with the greater measure of self-determination which had accrued to Tynwald 
in recent years. They considered that the whole question of the proper machinery 
for granting Royal Assent to Bills of Tynwald required examination. 

18. The Home Office pointed out that the only case that had been cited (the 
Wireless Telegraphy Bill in 1962) was one which successive governments in the 
United Kingdom considered could not lie finally with the Isle of Man authori- 
ties; in their view a refusal of Royal Assent in that case could not be held to be 
an intervention in the domestic affairs of the Island. 



Executive appointments by the Crown 

19. In the view of the Isle of Man representatives direct executive appoint- 
ments by the Crown other than to the office of Lieutenant Governor are regarded 
by the Manx people as out-moded and it was not in keeping with the trend 
towards responsible Government by Tynwald for any executive appointment to 
be made direct by the Crown but rather that they should be made by the 
Lieutenant Governor acting on local advice. They cited in particular the 
appointment by the Crown of the Clerk of the Legislative Council and the 
appointment of Her Majesty’s Attorney General by Royal Warrant. The 
Working Party resumed discussion on this matter at a later stage. (See paragraphs 
34 and 35.) 

Executive Decisions of Her Majesty’s Government affecting, or having 
consequences on the interests of the Island 

20. The Isle of Man representatives expressed concern over a number of de- 
cisions, made in recent years by departments of the United Kingdom Govern- 
ment and by nationalised industries, that had caused irritation in the Isle of 
Man demonstrating an imperfect understanding on the part of these depart- 
ments (other than the Home Office) of the Isle of Man’s peculiar constitutional 
position, which adversely affected the insular economy, without any consultation 
at all. The discussion of these matters is sufficiently recorded in Appendices 
2 and 3. The Home Office noted this criticism and proposed that all communica- 
tions between the two Governments (except where otherwise agreed) should be 
channelled through the Home Office and, with due regard to the Royal Instruc- 
tions (see Appendix 1 1) to the Lieutenant Governor, a corresponding central 
agency in the Isle of Man Government. The Working Party agrees to recommend 
acceptance of this proposal. (See paragraph 47). 

Extra-territorial Legislation 

21. The Isle of Man representatives noted that there was an increasing 
tendency in recent years for coastal states to acquire limited rights (short of full 
sovereignty) over areas of sea and sea bed outside territorial waters; the United 
Kingdom had, for example, acquired rights under the Continental Shelf Con- 
vention of 1958 and the European Fisheries Convention of 1964. The Isle of 
Man representatives conceived of circumstances in which the Isle of Man 
Government would want to protect Insular interests even against the United 
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Kingdom ; as examples they cited the exploitation of sea bed gravel in the Irish 
Sea and the conservation of Manx fisheries. They considered, therefore, that the 
validity of extra-territorial legislation by Tynwald required clarification. 

22. The Home Office views are given in Appendix 3. In the Home Office view 
the overriding principle must be that if Tynwald legislation purporting to have 
extra-territorial effect was to be meaningful it must earn acceptance by other 
countries. Under the present constitutional relationship it was not within the 
competence of the Isle of Man legislature to enact legislation having effect 
outside the Island. 

The relevance of general principles in the Constitutional Relationship 

23. The record of the respective views of the Isle of Man and of the Home 
Office representatives is given in Appendices 2 and 3. In general the contention 
of the Isle of Man representatives is that the United Kingdom Government 
applies two principles in particular, i.e. that “economy should not eat economy” 
and that a common policy is desirable in certain fields of internal administration, 
to justify interference in the internal affairs of the Island. We could reach no 
agreement over the questions of the extent to which the United Kingdom is 
entitled to protect its own interests even against the interests of the Island and 
what constitutes the internal affairs which are recognised to be the proper 
concern of Tynwald. These are fundamental to the question of the constitutional 
relationship, to which we return in the next part of our report. 
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PART III 



ISLE OF MAN PROPOSALS FOR CHANGES IN THE 
CONSTTTUnONAL RELATIONSHIP WITH THE UNITED KINGDOM 

24. The representatives of the Isle of Man tabled proposals for changes in the 
constitutional relationship between the Isle of Man and the United Kingdom, 
proposals which the Home Office representatives see as being as far-reaching in 
their consequences as was the Isle of Man Purchase Act of 1765 (the Revestment 
Act). These proposals and an explanation and amplification of them are included 
as Appendices 4 and 5. 

25. A particular aspect of the proposals was that as the last resort following 
disagreement, after the fullest consultation, on two aspects of the constitutional 
relationship (defence and international relations), the Isle of Man (and on one 
of them — international relations — the United IGngdom too) could “request” 
that “negotiations” be begun “with a view to advice being tendered to Her 
Majesty to grant independence to the Isle of Man” (see Appendix 4). The two 
aspects would be: — 

(i) An actual or possible conflict between actions or proposals of one 
Government, in the field of international relations, and international 
obligations orvital economic or other interests of the other Government: — 
and 

(ii) Legislation in the fields of defence or international relations upon which 
the United Kingdom feels it must insist against objections by Tynwald. 

This proposal was repugnant to the Home Office although the Isle of Man 
representatives pointed out that independence was not in issue because of any 
past difficulties but arose out of a fear of future developments especially in the 
context of possible United Kingdom accession to the Treaty of Rome. The 
Island’s proposals contained not a desire for independence but merely a desire 
that in extremity they should have the right to ask for the opening of negotiations 
for independence, appreciating that this did not constitute a unilateral right to 
declare independence or even a certainty that negotiations would be opened or, 
if opened, be successful. This apart, however, the Island’s proposals in general 
involved, in the view of the Home Office representatives, a diminution of the 
responsibility of the United Kingdom for the Isle of Man in hard practical terms 
as well as constitutional theory. In the view of the Home Office representatives 
such a change might result in the position of the people of the Isle of Man 
compared with those of the United Kingdom being called into question, 
particularly having in mind the present arrangements in terms of United 
Kingdom services in the fields of international affairs, defence, social services, etc. 
In their view, although comparisons can be made with the Associated States of 
the Caribbean Islands’ status as an example of British policy towards depend- 
encies since the Second World War, the geographical and ethnic position of the 
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Isle of Man as a part of the British Isles was different from that of a Caribbean 
Island. Complete severance could, in the view of the Home Office representatives, 
have very grave consequences for the Isle of Man, but would have no serious 
economic consequences for the United Kingdom. 

26. The Isle of Man representatives’ view was that, whilst sovereign independ- 
ence might be ruinous for the Isle of Man, the unmitigated effects of membership 
of the European Economic Community could be equally ruinous, and, if the 
latter were inevitable, independence was an alternative that they would be bound 
to consider. They considered it surely possible for the Working Party to discuss 
each proposal separately without going straight to the one highly controversial 
suggestion embedded in them, to which too much importance should not be 
attached; the status quo and sovereign independence were two extremes, neither 
particularly desirable. The Isle of Man representatives did not see why the 
question of the relative importance of the proposal that they should be able to 
ask for negotiations for independence to be entered into had to be answered at 
the beginning rather than at the end of the discussion of their proposals. 
Despite this disagreement and despite the view of the Home Office that examina- 
tion of the difficulties seen by the Isle of Man representatives as arising from the 
present arrangements did not justify fundamental change, the Working Party 
agreed, after lengthy discussion, that in the interests of securing an improvement 
in the relationship, the proposals made by the Island’s representatives should be 
examined individually on the understanding that, so far as the Home Office 
representatives were concerned, there could be no inference that mention of 
sovereign independence, even as the agreed result of negotiations voluntarily 
opened and freely conducted, could find a place in a redefined constitutional 
relationship. Accordingly the proposals were studied by the Home Office with 
the greatest care and their first reply is attached as Appendix 6; the outcome of 
further discussions, which have resulted in a number of matters on which we can 
make agreed recommendations, is given in the following paragraphs. The 
headings relate to the corresponding headings in Appendix 4. 



Standing Committee 

27. The Isle of Man representatives proposed, because in their view many of 
the e.xamples of actual or possible difficulty in the constitutional relationship 
had disclosed an inadequacy or failure of communication, that there should be 
a “Standing Committee on the Common Interests of the Isle of Man and the 
United Kingdom”. This Committee should be used for communication gener- 
ally between the two governments, for preliminary discussion of requests or con- 
sents to be made or given by Tynwald (except where urgency or the need for 
secrecy precluded such discussion), and for discussion and removal of difficulties 
in the constitutional relationship. 

28. Details of the proposal and of the Home Office observations are set out in 
the Appendices. The Joint Working Party agreed to recommend to Tynwald and 
to Her Majesty’s Government that a consultative committee to be known as 
“the Standing Committee on the Common Interests of the Isle of Man and the 
United Kingdom” should be set up. (See paragraph 47.) This Committee would 
not be an executive organ of government nor an arbitration body, but would 
reinforce and formalise the present arrangements. It would meet in London and 
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Douglas alternately, at intervals of six months or less at the request of either side, 
with the chair being taken by a representive of either side in turn. It would 
discuss matters of common interest and would review areas where similar 
policies could with advantage be adopted by both parties. There would be a 
joint secretariat. 

Reference to the Judicial Committee of the Privy Council 

29. The Isle of Man representatives proposed that, where the constitutional 
relationship between the Isle of Man and the United Kingdom raised a legal 
question which could not be settled by discussion, the question should be 
referred for decision to the Judicial Committee of the Privy Council under 
section 4 of the Judicial Committee Act, 1833. In the Home Office view this 
proposal depended entirely on whether or not there was eventually to be estab- 
lished by statute an area of government which was ordinarily the sole and 
exclusive concern of the Isle of Man Government; if that were to be the case a 
device such as that proposed by the Isle of Man would be extremely helpful or 
indeed necessary. 

30. The Working Party eventually agreed that the question of reference to the 
Judicial Committee was incidental to a main point of principle on which there 
was no agreement— namely whether or not there should be a formal division of 
powers between the two legislatures. (See paragraph 39.) It was recognised, 
however, that such a procedure could not arbitrate on differences of view or 
matters of doubt between the two governments, save where that difference of 
view was solely a matter of law. 

Requests and consents by the Isle of Man 

31. The Isle of Man representatives proposed that where, in respect of the 
enactment of any legislation or the undertaking of any commitment or obliga- 
tion, the request or consent of Tynwald was a necessary pre-requisite, such 
request or consent should take the form of a resolution of Tynwald, duly certified 
by its clerk and communicated to the United Kingdom Government, or such 
other form as Tynwald should by legislation prescribe for use generally or in 
circumstances requiring quick action or secrecy. The Home Office representatives 
suggested that this proposal was a matter for the Isle of Man only, except that the 
United Kingdom Government would be bound to see it as appropriate that 
communications between the two governments should go through the proper 
channels, i.e. between the Lieutenant Governor and the Home Secretary. 

Executive Branch of Government 

32. The Isle of Man representatives proposed that, except in customs matters 
and in respect of lighthouses and coast guards, the Isle of Man authorities 
should be responsible for administering the provisions of any Act of Parliament 
of the United Kingdom extending to the Island and those of any Order in 
Council or statutory Instrument applying to it. The Home Office representatives 
agreed that this proposal fairly represented the present actual position, although 
the cases mentioned, in which under exceptional arrangements officials of the 
United Kingdom authorities acted within the Isle of Man, were not meant to 
be exhaustive : postal and telecommunication services were cited as additional 
exceptions. 
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Prerogative of Mercy 

33. The Isle of Man representatives proposed that there should be a delegation 
to the Lieutenant Governor of the exercise of the Prerogative of Mercy : this 
would accord with practice elsewhere in the Commonwealth and in this respect 
equate the Lieutenant Governor’s status with that of Governors in most Crown 
dependencies. A residual Prerogative of Mercy would in any case remain with 
the Crown. In the view of the Home Office representatives the degree of delega- 
tion which the Crown makes to its representative in any territory should not 
find a place in any statutory or other arrangement determining the constitutional 
relationship in question, but they agreed that this proposal would be worthy of 
further consideration as the Working Party now recommends. (See paragraph 
48.) 



Appointments 

34. The Isle of Man representatives proposed that appointments to the offices 
of Lieutenant Governor, Deemster, Her Majesty’s Attorney General for the 
Isle of Man, and Clerk of the Legislative Council should be made on the advice 
of the Executive Council. It was also proposed that, while appointments to the 
offices of Lieutenant Governor, Deemster, and Judge of Appeal should continue 
to be made directly by the Crown, other appointments should be made by the 
Lieutenant Governor. The Home Office representatives recognised that there 
were anomalies in this field which they would be glad to see resolved. The 
Working Party did, however, distinguish between the method of appointment 
on the one hand (whether by the Lieutenant Governor or by The Queen) and the 
actual decision on the appointment on the other. It was agreed that appointments 
of the Lieutenant Governor, Deemster, and Judge of Appeal should be made by 
the Crown but that the Clerk of the Legislative Council should cease to be a 
Crown officer. The wish of the Isle of Man representatives that advice from the 
Island on appointments by the Crown to the post of Lieutenant Governor 
should be given by the Executive Council through the Lieutenant Governor 
was to be commended to the Home Secretary, and this the Working Party now 
does. (See paragraph 48.) 

35. The Home Office representatives considered that the proposal that the 
appointment of Her Majesty’s Attorney General in the Isle of Man should be 
made by the Lieutenant Governor as one of real difficulty. On the one hand the 
ultimate interest of the Isle of Man in the choice of its own principal law officer 
was fully accepted and recognised. His present position in Tynwald clearly 
suggests that it is necessary that whoever was appointed should be acceptable 
to the Island’s elected representatives. At the same time his duties included not 
only those of principal legal adviser to the Isle of Man Government, but also 
that of acting as the Crown’s agent in enforcing the law. The Working Party 
agreed that the Attorney General should remain a Crown officer, but the Isle of 
Man representatives suggested that it was normal practice in overseas territories 
for the Attorney General to be locally appointed. It was decided to recommend 
that further consideration should be given to the proposal that the power to 
appoint the Attorney General should be delegated to the Lieutenant Governor. 
(See paragraph 48.) 
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Defence 

36. The Isle of Man representatives made a number of proposals relating to 
defence. It was agreed that there should be the fullest possible consultation 
between the two Governments before decisions directly affecting the Isle of Man 
were made. It was also agreed that the Government of the United Kingdom 
should be recommended not to use the Isle of Man* for training activities or 
place defence equipment or installations on the Island or station armed forces 
there except with the prior agreement of the Isle of Man Government. This 
should not, however, preclude the taking of urgent action by the United King- 
dom in an emergency (whether or not war had been declared), when prior 
consultation with the Isle of Man Government could not reasonably take place. 
The Working Party agreed, however, that, failing agreement between the two 
Governments, the final decision to act should lie with the United Kingdom 
Government in peace time as in war, subject to some procedure which was to be 
considered to ensure that the decision was certified essential to national security 
and taken at an appropriately high level. It was also accepted that defence could 
not be defined in a way that limited it to the defence of Her Majesty’s dominions, 
since defence agreements (for example the North Atlantic Treaty) might render 
it essential to act outside that limitation. No change was suggested in the 
financial liabilities of the two Governments. Defence is made the subject of a 
specific recommendation. (See paragraph 47.) 



International Relations 

37. The Isle of Man representatives proposed that responsibility for the 
international relations of the Isle of Man should be divided between the Govern- 
ment of the Island and Her Majesty’s Government in the United Kingdom, with 
safeguards for each against action by the other which might have undesired 
consequences. The position of the Isle of Man regarding its international 
relations would not then be materially different from that of the Associated 
States of the Caribbean. The Home Office representatives found the Isle of Man 
proposals totally unacceptable. The Working Party was unable, after the fullest 
discussion, to reconcile the differences between these opposing views. In view of 
the importance of this topic the Working Party has thought it right to place on 
record the full discussions in Appendix 7. 



Legislation on Defence and International Relations 

38. The Isle of Man representatives proposed that, where in the opinion of the 
United Kingdom Government the enactment of legislation for the Isle of Man 
was required in the interests of the United Kingdom’s defence responsibility or 
in connexion with the international relations of the Isle of Man within the area 
of responsibility which would be that of the United Kingdom under the proposed 
division of responsibility, the United Kingdom Government should invite the 
Isle of Man Government either to take steps to secure the enactment of the 
legislation or to signify its consent to the enactment (whether by extension of an 
Act of Parliament of the United Kingdom or otherwise) of the legislation. In 
cases of difficulty there should be the fullest consultation between the two 



* For this purpose the Isle of Man means the land mass, tetritorial waters, ground beneath 
territorial waters and air space above the land mass and territorial waters. 
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Governments. The Home Office representatives pointed out that these proposals 
in large part described the existing practice within the present relationship, 
short of the solution proposed by the Isle of Man representatives where final dis- 
agreement could not be resolved in a particular case. (See paragraph 25 above.) 

Legislation 

39. Formal Division of Competence 

The Working Party discussed in detail the implications of making a formal 
division of legislation between the United Kingdom Parliament and Tynwald. 
The Isle of Man representatives proposed that each should have the absolute 
and exclusive right to legislate in its own allotted sphere ; although there is now 
no expressed legal limit on Tynwald’s legislative competence, the Isle of Man 
representatives saw advantage in a formal definition of competence in place of 
uncertain demarcation which depended upon the granting or withholding of 
Royal Assent to Bills of Tynwald. The details of these proposals are set out in 
Appendix 4. The Home Office representatives fully endorsed the view that it 
should be for Tynwald to legislate in the domestic affairs of the Isle of Man ; 
difficulty arose in a few cases on what constitute “domestic affairs” and what 
“transcend the frontiers of the Island”. The Home Office remained of the view 
that only by the adoption of some such constitution as that of Northern Ireland 
could effect be given to the Isle of Man proposals, and that, for so long as the 
Isle of Man remained in a relationship with the United Kingdom whereby the 
latter had ultimate responsibility for any Isle of Man affairs, Parliament at 
Westminster could not give up the ultimate authority which enables it to fulfil 
that responsibility. Discussion in the Standing Committee should, however, 
serve to clarify issues on the border line. 

40. Royal Assent 

The Isle of Man representatives proposed that the Lieutenant Governor of 
the Island should be empowered to give, on behalf of Her Majesty, Royal Assent 
to Acts of Tynwald other than certain classes of Act which should be reserved for 
signification of Her Majesty’s pleasure. The Home Office representatives said 
that they did not wish to rule out altogether the possibility of delegation to the 
Lieutenant Governor of the power to give Royal Assent to Manx legislation in 
certain defined fields. It would in their view be necessary, if such a change 
proved possible, for the relevant field of legislation to be tightly defined and 
some certification procedure devised to ensure that the legislation fell into that 
class (see paragraph 39). Without commitment to acceptance of such an arrange- 
ment the W'orking Party agreed to recommend that the possibility of defining 
those areas of legislation both as regards legislative competence and the grant of 
Royal Assent should be considered further (see paragraph 48). Such a change 
would probably require legislation at Westminster but (subject naturally to the 
terms of that legislation) action thereafter to vary the definition of the respective 
areas might well be achieved through the machinery of the Privy Council. 

41. Extra-territorial Application 

In proposing that Tynwald should have power to make laws having extra- 
territorial operation, the Isle of Man representatives emphasised that such 
power should be read with the understanding that Tynwald could not legislate 
contrary to any Commonwealth or international agreement binding the Isle of 
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Man. The Home Office representatives pointed out that the mere power to make 
laws with extra-territorial effect was not in itself sufficient to achieve the in- 
tended object. It was necessary for the Isle of Man’s claims to jurisdiction to be 
accepted by the international community and this in turn implied some capacity 
to enforce that jurisdiction and also the willingness to afford reciprocity; but 
here a formal agreed relationship between the Isle of Man and the United 
Kingdom would do much in obtaining international acceptance. The Home 
Office representatives saw the danger of the conflict between the domestic 
obligations of the United Kingdom and the extra-territorial policies of the Isle 
of Man. The Working Party failed to resolve this problem which, therefore, 
remains outstanding. 



Ultimate responsibility for Government 

42. One of the proposals of the Isle of Man representatives (Appendix 4) was 
that the United Kingdom Government should have no responsibility for the 
Government of the Isle of Man except in respect of defence, those international 
relations of the Isle of Man within the area of responsibility of the United 
Kingdom (as defined by agreement), nationality or citizenship, succession to 
the Throne or the Royal Style and Titles, and the appointment of the Lieutenant 
Governor, the Deemsters and the Judge of Appeal for the Isle of Man: the 
limitation on the United Kingdom responsibilities would be broadly similar to 
those operating as regards the Associated States of the Caribbean. The Home 
Office representatives considered that a proposal of this kind could not be 
considered in isolation for, in their view, it raised questions of fundamental 
principle rather than of the machinery of Government ; as such, these have been 
examined from time to time in our deliberations. The Home Office representa- 
tives in this connexion went on to express their view that if a sound, just and 
lasting constitutional relationship was to be created, it must reflect the practical 
aspects of the relationship. The Home Office representatives expressed the view 
that there was a great fund of goodwill in the United Kingdom Government and 
in Parliament, and, indeed, throughout the country for the Isle of Man, but that 
there was also a growing awareness that life in the Isle of Man compared very 
favourably in terms of net average earnings, taxation and amenities with that of 
the United Kingdom; to introduce into Parliament proposals that, short of 
independence, removed almost all constitutional checks inherent in the present 
relationship must raise such issues as the traditional right of Isle of Man 
citizens to free access to the United Kingdom to enjoy the health, education and 
welfare facilities there. 

43. The Isle of Man representatives considered that the general tenor of these 
views expressed by the Home Office representatives might be taken to suggest a 
considerable financial dependence of the Isle of Man on the United Kingdom 
which neither existed nor would result from acceptance of the Isle of Man pro- 
posals. These proposals would lay no additional financial burden on the United 
Kingdom, would not change the present arrangements under which the Isle of 
Man made an annual financial contribution to the United Kingdom Exchequer 
and would not reduce the existing power of the United Kingdom Government 
and Parliament to control the benefits of its social and other services enjoyed by 
British subjects from other parts of the Commonwealth. It was furthermore 
agreed, on the proposal of the Home Office representatives (see paragraphs 
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30-34 of Appendix 6), that the practical relationship between the United 
Kingdom and the Isle of Man should be considered by a sub-committee con- 
sisting of Mr. Bolton and Mr. North; the sub-committee should present to the 
Working Party an agreed report even if recording disagreement on any particular 
conclusion. In the event there was a clear difference of view in the sub-committee 
on the interpretation of the available facts. A record of the correspondence 
between Mr. Bolton and Mr. North on this matter is set out in Appendix 10 to 
this report. 
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PART IV 



SPECIFIC TOPICS 



Broadcasting in the Isle of Man 

44. By virtue of United Kingdom legislation extended to the Isle of Man with 
the concurrence of Tynwald (and as already noted maintained in force in spite 
of Tynwald’s request that this extension should be revoked) and by virtue of 
international obligations entered into by Her Majesty’s Government and 
applicable to the Island (obligations with which the Isle of Man is willing to 
continue to conform) the British Islands are treated as a unit for broadcasting 
and the Postmaster General is responsible for the licensing of both wireless 
transmission and reception. In 1962 an agreement was reached between the 
Postmaster General and the Isle of Man Government to permit the establishment 
of a radio transmitting station in the Island to operate in such a way that 
reception would be (reasonably) restricted within the Island. The station might 
be financed by advertising if the Isle of Man Government so wished; it does in 
fact operate now as a commercial station. Since 1962 the Isle of Man Govern- 
ment has sought authority to remove the limitations on the operation of this 
station (Manx Radio) to enable its transmissions to be regularly receivable in 
the United Kingdom. The Postmaster General has been unable to do more than 
agree to a minor increase in power and to allocate extra wavelengths primarily 
to improve reception within the Island; he has been unable to agree that Manx 
Radio should be enabled to broadcast to the United Kingdom. The direct 
connexion between this issue and the constitutional relationship is limited to the 
question whether — as the Isle of Man would claim — broadcasting should be 
treated as an internal matter within the competence of Tynwald (so long as 
international obligations applying to the Isle of Man are observed) or whether — 
as is the opinion of Her Majesty’s Government in the United Kingdom — 
broadcasting transcends the frontiers of the Island. This issue has beenmentioned 
in preceding paragraphs of this report. However, the Working Party agreed to 
examine this matter separately as one of the difficulties arising from the present 
constitutional relationship and, as we have recorded elsewhere (see paragraph 3) 
both Mr. Short and Mr. Stonehouse, as Postmaster General, have been good 
enough to attend our meetings for this purpose. A summary (prepared by the 
G.P.O.) of broadcasting developments as regards the Isle of Man from 1962 is 
given in Appendix 8. Following discussion arising from that paper the Isle of 
Man representatives submitted proposals (Appendix 9) designed to overcome 
the objections seen by the Post Office (and outlined to the Working Party by Mr. 
Short on 26th March 1968) to the desired extension of operations of Manx 
Radio to the United Kingdom. In further discussion on 13th September 1968, 
Mr. Stonehouse stated that the Island’s proposals involved in his view a funda- 
mental dep^ure from the principle that the provision and conduct of broad- 
casting services to the United Kingdom, in consequence of a licence granted by 
him, should rest in the charge of public authorities answerable to Parliament. 
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His conclusion was that Her Majesty’s Government were bound to maintain 
the settlement reached in 1962. This was that in recognition of the Island’s 
separate constitutional identity, the Island should have a sound radio service 
of its own ; that the service should not be receivable on any regular basis in the 
United Kingdom; and that, on this footing, the constitution, organisation and 
method of controlling and financing the service were wholly and solely a matter 
for the Island itself. He asked the Island to accept that, Just as the 1962 settlement 
recognises the Island’s aspiration to provide its own service for its own people, 
so it reserves to the United Kingdom Government the right to determine what 
services of broadcasting should be provided to the United Kingdom under his 
licence. He added that, within this settlement, all the technical advice his 
Department could usefully give was, as it had always been, at the disposal of the 
Island authorities. 

45. The Isle of Man representatives pointed out to the Postmaster General 
that their proposals were especially directed to the point that, if Manx Radio’s 
programme were to be regularly receivable in the United Kingdom, the United 
Kingdom Government must have an adequate share of responsibility. Their 
proposals had taken account of arrangements governing broadcasting not only 
in the United Kingdom but also in the Commonwealth; they proposed controls 
over broadcasting in the Isle of Man even stronger than those the Postmaster 
General could exercise over the B.B.C. and I.T.A. Expressing their disappoint- 
ment at the summary rejection of their proposals, the Isle of Man representa- 
tives pointed out that the principle that Manx Radio should not be heard 
outside the Island seemed to be different from the situation elsewhere — Radio 
Luxembourg, for example, was freely receivable in the United Kingdom. The 
Isle of Man representatives did not accept this as a decision on the future of 
Manx Radio for all time and it was agreed that discussion of the broadcasting 
question should be carried forward on a Government to Government basis. 



European Economic Community 

46. We have discussed the implications for the Isle of Man of the possible 
accession of the United Kingdom to the Treaty of Rome. Whilst this is not, of 
itself, within our terms of reference (a separate Isle of Man Government Com- 
mittee having been appointed for this purpose), it represents a notable example 
within that area of the present constitutional relationship which includes the 
responsibility of the United Kingdom for the international affairs of the Island 
in that, under Article 227(4) of the Treaty of Rome, the Treaty is applicable to 
“European territories for whose external relations member states are respon- 
sible”. Although the formal views of Tynwald have not yet been made known, 
the Isle of Man representatives on the Working Party stressed the gravity with 
which they viewed the consequences of the Island’s becoming part of the 
Common Market. The reception accorded by the members of the European 
Economic Community to the United Kingdom’s application led us to feel that 
the matter could more usefully be pursued in direct negotiation between the 
Isle of Man Government and Her Majesty’s Government. The Isle of Man 
representatives considered that, under the present constitutional relationship be- 
tween the Isle of Man and the United Kingdom, the Isle of Man would be bound 
to enter the European Economic Community if the United Kingdom did so. It 
was for this reason that they sought such a change in this relationship as would 
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enable the Isle of Man to exercise a choice. It is the hope of the Working Party 
that discussions between the Isle of Man and the United Kingdom Governments 
will proceed although we recognise that no final view is likely to be possible save 
in the context of the development of the European Economic Community at the 
time negotiations with its members seem more imminent than at present. 
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PART V 



SUMMARY OF RECOMMENDATIONS 



Matters on which agreement has been reached for changes to be recommended in 
the present relationship 

47. (i) The Working Party recommends to the two Governments that a 
consultative committee to be known as “The Standing Committee on the 
Common Interests of the Isle of Man and the United Kingdom” should be 
established. The Committee should consist of three members elected by Tynwald 
to represent the Island and three representatives of the United Kingdom 
Government with a joint secretariat. The Isle of Man representatives stated 
that their members would all be members of the Isle of Man Government and 
the Working Party express the hope that the United Kingdom representatives 
will include a Minister. Membership would not be permanent and there would 
be scope for the attendance of others as the case might arise. Members of the 
Committee w’ould be able to invite Government officials and others to be 
present to assist in consideration of items of business. The Chairmanship should 
be held by a representative from each side at alternate meetings. The Committee 
should meet regularly at half yearly intervals in London and Douglas alternately, 
and more frequently at the request of either side as the need arose. It is recom- 
mended that the Committee should consider any matter of mutual concern that 
may be referred to it by either Government; keep under review the practical 
working of the relationship between the two Governments so that difficulties 
may be resolved either as they arise or if possible in advance; and keep under 
review' those areas of Government where it may be desirable that the United 
Kingdom and the Isle of Man should pursue similar policies. (See paragraph 28.) 

(ii) It is recommended that there should be the fullest consultation between 
the two governments before defence decisions directly affecting the Isle of Man 
are made; that the United Kingdom Government should not use the Isle of 
Man* for training activities or place defence equipment or installations on the 
Island or station armed forces there except with the prior agreement of the Isle 
of Man Government; but that there should be special provisions for emergency 
action in peace or war and for the procedure to be followed where agreement 
cannot be reached between the two governments. (See paragraph 36.) 

(iii) It is recommended that Her Majesty’s Government pursue its efforts to 
clarify the position of the Isle of Man in relation to the application of inter- 
national treaties and that the two Governments keep the problem under review 
through their normal channels of communication. (See paragraph 10.) 

(iv) It is recommended that, to ensure a high degree of co-ordination between 
the constituent parts of the Executive in the United Kingdom on the one hand 
and the Isle of Man on the other and so to improve the inter-governmental 



* See footnote to paragraph 36 above. 
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relationship, all communications between the two Governments (except where 
otherwise agreed) should be channelled through the Home Office and, with due 
regard to the Royal Instructions (at Appendix 1 1) to the Lieutenant Governor, 
a corresponding central agency in the Isle of Man Government. (The Home 
Secretary has already implemented this proposal within the United Kingdom 
Government; the Isle of Man representatives propose to recommend it to 
Tynwald). (See paragraph 20.) 

(v) It is recommended that the Clerk of the Legislative Council should cease 
to be a Crown Officer. (See paragraph 34.) 



Matters on which further consideration by Her Majesty’s Government and the 
Isle of Man Government is recommended 

48. (1) Further consideration should be given to the possibility of delegation 
to the Lieutenant Governor of the exercise of the Prerogative of Mercy. (See 
paragraph 33.) 

(ii) Further consideration should be given to the suggestion that the advice of 
the Executive Council should be sought before appointments are made to the 
office of Lieutenant Governor, Deemster, Attorney General, and Judge of 
Appeal. (See paragraph 34.) 

(iii) Further consideration should also be given to the proposal that the power 
to appoint the Attorney General should be delegated to the Lieutenant Governor 
(See paragraph 35.) 

(iv) Further consideration should be given to the possibility of defining those 
areas of legislation within which a separation might be made — 

(a) between legislation by the United Kingdom Parliament and legislation by 
Tynwald; and 

(b) between Royal Assent to Bills of Tynwald given by The Queen in Council 
and such Assent given by the Lieutenant Governor under delegated 
powers. (See paragraphs 39 and 40.) 
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APPENDIX 1 



Home Office memorandum to the MacDermott Commission (1958) 

I HISTORICAL 

1. “The constitution of the Isle of Man”, wrote Sir Spencer Walpole, “like 
the constitution of the United Kingdom, is no rigid law. It has never been 
embodied in any document or regulated by any statute. It has changed, it is 
changing, it is susceptible of further change”.* * This statement is as true to-day 
as it was in the last century, and applies in great measure to the relationship 
between the Isle of Man and the United Kingdom. Some aspects of the Island’s 
internal constitution are now set out in Acts of Tynwald, e.g. the Isle of Man 
Constitution Amendment Act of 1919; and until recently the Island’s financial 
relationship to the United Kingdom was to a great extent regulated by the Isle 
of Man Customs, Harbours and Public Purposes Act, 1866 (a United Kingdom 
Act) but for the most part the Isle of Man’s constitution is still unwritten and 
has evolved into its present form as a result of a continuous and gradual 
development which has taken place over many hundreds of years. A proper 
account of the Island’s relationship with the United Kingdom accordingly 
requires some reference to past history. Mr. Ramsey Moore made the same 
point in his useful memorandum on this subject.^ 

2. The constitutional histoiy of the Isle of Man is conveniently summarised 
in paragraphs 2 to 7 of the Report of the MacDonnell Committee* and in the 
early pages of Mr. Moore’s memorandum. The main point of note is that when 
the Island finally passed to the King of England in the fourteenth century, after 
some years of dispute between the English and the Scots, it did not become part 
of the realm of England; and to this day it remains a possession of the Crown, 
but is not a part of England or of the United Kingdom. In this fact lies the clue 
to its relationship with the Crown and the United Kingdom Government. 

3. In 1405 the Island and its “regalities” were granted by Henry TV to Sir 
John Stanley, founder of the House of Derby. For the next three hundred and 
sixty years the Derbys, and their successors the Atholls, were in effective 
control of the Island, first as Kings and later as Lords of Man. But throughout 
this period, as .Mr. Ramsey Moore says, the suzerainty remained with the 
English Crow n : the IsleofManwas held of the Crown ; its holder owed homage 
to the King; and the Island is described in the preamble to the Isle of Man 
Purchase Act, 1765,^ which contains an exhaustive history of the ownership of 
the Island from 1405 to 1765, as “his [i.e, the King’s] Island of Man”. 

^ The Land of Home Rule, p. 262. 

* 29 Viet. c. 23. 

* Memorandum prepared by the Attorney General on the Constitutional position of the 

Isle of Man with relation to the Imperial Government (1944). 

‘ ***' Departmental Committee on the Constitution etc. of the Isle of Man (1911) 

= 5 Geo. 3.'C.26. 
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4. The Act of 1765, commonly known as the Revestment Act, provided for 
the re-acquisition of the regalities by the Crown; and from then on the Lordship 
and revenue of the Isle of Man “vested unalienably” in the Crown. (Certain 
property, privileges and patronage remained with the Atholls, and were finally 
bought out by the British Government some sixty years later). This transfer of 
the legal rights of the Lord to the English Sovereign had the immediate effect 
of placing the Isle of Man under the direct rule of the Crown. It had been the 
practice of the Lords, who did not normally live in the Island, to appoint 
Governors to rule it on their behalf. This practice was continued by the Crown 
after 1765, and effective control over the Island was in the hands ofthe Governor. 
(Even before the revestment the Governor was often an absentee, who appointed 
a Deputy or Lieutenant Governor to exercise his powers in his absence. The 
office lapsed in the first half of the nineteenth century, and since then only 
Lieutenant Governors have been appointed.) The Governor, as the Island’s 
executive head, was not an independent agent, but the representative of the 
Crown and subject to its directions. Moreover the entire revenues of the Island 
were appropriated by the United Kingdom Government, and although a 
separate account of them was kept for a time they were subsequently merged 
with the Exchequer. The Isle of Man’s control over its own affairs and its own 
revenues had in form, and for the time being in substance, almost completely 
disappeared, though Tynwald continued to exercise some control over domestic 
matters. 

5. Subsequent changes in the Isle of Man’s relationship with the United 
Kingdom have consisted mainly in the progressive handing over to Tynwald of 
control of the insular revenues. The first major step in this direction took place 
with the passage in 1866 of the Isle of Man Customs, Harbours and Public 
Purposes Act. This Act separated the Manx revenues from those of the United 
Kingdom and gave Tynwald a limited measure of control over insular expendi- 
ture, subject to the approval of the Treasury and the veto of the Lieutenant 
Governor. But otherwise control of the Island’s finances remained in the hands 
of the Lieutenant Governor and the Treasury, and the Act in no way affected 
the Crown’s responsibility for the good government of the Island. In addition 
the Act provided for £10,000 to be paid annually from the Island’s customs 
revenues into the United Kingdom Exchequer. The way in which the Act was 
to be administered was set out in detail in a Treasury minute dated 5th July 
1866. 

6. In 1887 the Isle of Man (Customs) Act® of that year gave Tynwald power 
to impose, alter or abolish customs duties, subject to confirmation by Act of 
Parliament; confirmation by Order in Council was substituted by the Isle of 
Man (Customs) Act, 1955’. In 1957 two Agreements were concluded between 
the United Kingdom and Isle of Man Governments:® the first provided that 
Manx Customs duties would broadly speaking be kept in line with those in the 
United Kingdom; and the second that the Isle of Man would pay the United 
Kingdom each year a contribution towards defence and other common services. 
These Agreements paved the way for the reforms which took place in 1958. The 



« 50 & 51 Viet. C.5. 

’3 &4Eliz. 2Ch. 17. 

® Agreements between the Governments of the United Kingdom and the Isle of Man 
regarding Customs and other matters (1957) Cnrnd. 317. 
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Isle of Man Act, 1958,® repealed the Acts of 1866, 1887 and 1955, and various 
other obsolete Imperial enactments affecting the Island; and control over the 
finances and the customs duties of the Island is now regulated by two Acts of 
Tynwald, viz. the Finance Act, 1958, and the Customs (Isle of Man) Act, 1958. 

7. Meanwhile other reforms have taken place since 1866 which have been 
designed to give Tynwald a larger part to play in advising the Lieutenant 
Governor in his financial administration. In 1913, following the Report of the 
MacDonnell Committee, the Home Office stated*® that it was desirable to give 
Tynwald more voice in financial matters, and suggested ways in which this 
object might be achieved, e.g. by Tynwald passing declaratory resolutions, or 
proposing token reductions in votes it wished to question. Since 1920 it has 
become the practice, following a proposal by the Home Secretary,** for the 
Lieutenant Governor to inform Tynwald in confidence of his proposals for the 
year’s expenditure, discuss the proposals with either Branch if desired, and refer 
any points of difference to the Imperial Government. In 1946 the Home 
Secretary agreed to the setting up of an Executive Committee of Tynwald, 
composed mainly of Chairmen of Boards of Tynwald, whom the Lieutenant 
Governor would consult about the raising and expenditure of funds.*® The 
Finance Act, 1958, does not affect these arrangements for consultation between 
the Lieutenant Governor and Tynwald. 



n MAIN FEATLTIES OF THE CONSTITUTIONAL 
RELATIONSHIP 

8. Since the Isle of Man, while not part of the United Kingdom, is a 
dependency of the Crown, the Crown has the ultimate responsibility for the 
good government of the Island. Past history illustrates the fact that the manner 
of discharging the responsibility, and the actual degree of direct control 
exercised, are both susceptible of variation at the Sovereign’s pleasure. But for 
so long as the Island is a dependency of the Crown this ultimate responsibility 
will remain. In a constitutional monarchy the Crown acts on the advice of 
Ministers; and, in the case of the Isle of Man, the Crown acts through the 
Privy Council, on the recommendation of Ministers of the United Kingdom 
Government in their capacity as Privy Councillors. The Crown’s powers over 
the Island are thus in effect exercised by the United Kingdom Government. The 
Home Secretary is the member of the Council primarily concerned with the 
affairs of the Isle of Man, and he is the channel of communication between the 
Island and the Crown and the United Kingdom Government. The fact of the 
United Kingdom Government’s ultimate control is accepted on all sides, both 
in the United Kingdom and in the Isle of Man. For instance, the MacDonnell 
Committee said, in paragraph 16 of their Report, “there should be no question 
as to the supreme controlling power of His Majesty’s Government over the 
Insular administration”. In 1917 this principle was restated in a Home Office 



•6&7EIi2. 2Ch. 11. 

'» See minute by the Lieutenant Governor, dated 17th July 1913 on the decisions of His 
Majesty- s Government on the recommendations contained in the Report of the Depart- 
mental Committee. ^ 

” See Home Office letter of 17th May 1920 to the Lieutenant Governor 
■- See Home Office letter of 20th February 1946 to the Lieutenant Governor. 
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minute*^ and the House of Keys said that they had “never questioned” it “ A 
Committee of TynwaH's reported in 1944 that their proposals were not intended 
to affect the Lieutenant Governor’s “responsibility to His Majesty for the good 
government of the Isle of Man” and that “the Imperial Government is concerned 
that the public affairs of the Isle of Man should be successfully conducted”. 
More recently the same point was made in the debate in the Legislative Council 
on the Finance Bill, 1958.“ 

means by which the United Kingdom Government’s control over the 
Isle of Man can be exercised are various. The most important consists in the 
power of the Parliament at Westminster to legislate for the Island. This 
ultimate supremacy of Parliament dates back to before the revestment. In the 
reign of Queen Elizabeth the First it was held that no “general act of Parliament 
did extend to the Isle of Man . . . but by special name an act of Parliament may 
extend to it”.“ And in \15l it was held that “the laws of England . . . extend not 
to [the Isle of Man], neither the common or statute law, unless expressly named 
or some necessary consequence resulting from it.”“ This principle has been re- 
affirmed by various authorities on a number of occasions since: see for instance 
the statement of the Duke of Atholl’s advocate in 1781 “the Land of Home 
Rule”, pages 221 and 272-3; the evidence of the then Attorney General to the 
MacDonnell Committee page 7 of Mr. Ramsey Moore’s memorandum; and 
the minutes of a meeting between the Home Secretary and a deputation from 
the Isle of Man on Constitutional reform held in 1954.21 

10. The exercise of Parliament’s power to legislate for the Isle of Man is now 
in practice restricted in the main to matters such as external defence, postal 
services, merchant shipping and aerial navigation which, in the words of the 
present Home Secretary, “transcend the frontiers of the Island and are, therefore, 
conceived on a broader canvas’’.^! A good recent example is the British Nation- 
ality Act, 1948. British nationality is common to the British peoples throughout 
the world, and thus not suitable to be dealt with by local legislation in a 
dependency. The Act accordingly applies to the Isle of Man. Even in these 
fields it is now more normal for Acts of Parliament not to apply directly to the 
Isle of Man but to contain a provision enabling them to be extended to the 
Island by Order in Council with exceptions, modifications and adaptations. 
This convenient procedure allows time for consultation with the Isle of Man 
Government about the precise terms of an Act’s application to the Island. 

11. The same distinction between domestic matters and those of wider 
import can also be seen in the sphere of administration. Mr. Herbert Morrison 
said in 1944, when Home Secretary, “The Isle of Man cannot be a Dominion. 

I think everyone will agree about that, because a Dominion is a completely 



“ Minute enclosed with Home Office letter of 12th November 1917 to the Lieutenant 
Governor. 

“ House of Keys’ reply of 4th December 1917. 

Report of Committee of Tynwald on Manx Constitutional development, 23rd Mav 1944 
“ Meeting of 4th February 1958. 

Coke’s Second Institute, C.69. 

Sodor & Man v. Derby (1751), 2 Ves. Sen., p. 351. 

“ Quoted on p. 804 of Mr. A. W. Moore’s History of the Isle of Man. 

Minutes of Evidence, Questions 414-421. 

Report of the Deputation appointed by Tynwald on 1 8th May 1 954 to interview the Home 
Secretary on matters relative to the Constitution of the Isle of Man p 10 
“ Hansard, House of Commons, 27th November 1957, Col. 1185. 
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independent state with its own navy, army, air force, foreign policy and 
everything under its control”. The Isle of Man does not possess control over 
its foreign relations and external defence. All international matters are dealt 
with by the United Kingdom Government. This fact is recognised in the Agree- 
ment concluded in 1957 under which the Island makes an annual contribution 
to the United Kingdom towards the cost of defence and other common services. 
Where the United Kingdom becomes a party to an international agreement 
which, if it applied to the Isle of Man, would require for its implementation a 
change in Manx law in respect only of matters on which the United Kingdom 
parliament does not ordinarily legislate for the Isle of Man, it is the practice of 
the United Kingdom Government to secure, if possible, the inclusion in the 
agreement of a provision by which the agreement is not to apply to the Isle of 
Man in the first instance but that the United Kingdom Government may so 
apply it afterwards by a declaration to that effect. It is thus normally possible 
to defer a decision as to the application to the Island of an international agree- 
ment until after its ratification by the United Kingdom. The agreement can then 
be extended to the Isle of Man by declaration if the Isle of Man so desires and 
passes the necessary legislation. The position is similar as regards international 
agreements which can be implemented in the Isle of Man by executive action 
of the kind which can be taken by the Isle of Man Government. 

12. In the domestic field Tynwald legislates for the Isle of Man. Tynwald’s 
legislative powers are the result of a long historical development. When there 
was no written law in the Island it was the practice to summon the Deemsters 
and the Keys, who were the repositories of the Law, to advise the Governor and 
his ofEcers’on the Law. When fulfilling this function they formed part of the 
Tynw ald Court, and from these beginnings have grown the present form of the 
Court and its legislative powers. By itself Tynwald is not competent to make law. 
Before the revestment the approval of the Lord was required, and Acts of 
Tynwald now depend for their validity on ratification by the Queen in Council. 
The Home Secretary is responsible for recommending to Her Majesty in 
Council whether to “confirm, finally enact and ratify” Acts of Tynwald, after 
consulting those of his colleagues concerned. These consultations begin while 
the Bill is” still before the Branches, and so far as possible any comments made 
by the interested United Kingdom Departments are passed on to the Isle of 
Man Government so that they may be taken into account before the Act is 
finally passed. It is rare in the extreme for the Royal Assent to be withheld; but 
the Royal Assent is not a mere formality. Most Acts of Tynwald affect no one 
outside” the Isle of Man, and Her Majesty in Council is not concerned 
unnecessarily to oppose the wishes of the Island’s own legislature in domestic 
matters. On the other hand an Act of Tynwald might have unacceptable 
repercussions outside the Island, or might be considered to infringe the basic 
principles to which all good legislation should conform, or might be thought 
likely to have a seriously deleterious effect on the Government of the Island; 
and the possibility that Royal Assent might be withheld in these or similar 
circumstances can never be discounted. 

13. The Lieutenant Governor of the Isle of Man is at the same time head of 
the administration and the representative of the Crown. It has been said that 

” Proposed reforms of the Constitution of the Isle of Man: Notes of a deputation received 
by the Home Secretary of 17th October 1944, p. 10. 
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“in form the Government of the Isle of Man consists of the Governor” 
and, as the MacDonnell Committee emphasised in paragraph 16 of their 
Report, the functions of the Lieutenant Governor are exercisable subject to the 
control of the Secretary of State. This does not mean that the United Kingdom 
Government plays a direct part in the day to day administration of the Isle of 
Man. In practice, as the MacDonnell Committee recommended, a large measure 
of initiative is allowed to the Lieutenant Governor. He is required by the 
instructions from the Queen given to him on taking up office to correspond 
regularly with the Home Secretary, and it is thus open to the Home Secretary 
to give him further instructions, either of a general or particular nature. In the 
main however it is left to the Lieutenant Governor to keep the Home Secretary 
infoimed on matters affecting the Government of the Isle of Man, and to seek 
instructions on these matters as he thinks it necessar>' and desirable. Moreover 
in substance the Lieutenant Governor has direct executive responsibility over 
a comparatively limited field of administration. The great majority of the 
public services of the Isle of Man, including health, education, social services, 
harbours, highways etc., are controlled by independent Boards of Tynwald. 
The Lieutenant Governor is directly responsible only for what used to be known 
as the “reserved services”. Control of these services, of which perhaps the most 
important are the police and the administration of justice, is reserved to the 
Lieutenant Governor, as representative of the Crown, because of their specially 
close connexion with the maintenance of good government, for which the 
Crown is ultimately responsible. 

14. The Lieutenant Governor also controls the Isle of Man’s finances. His 
position as the Island’s equivalent of Chancellor of the Exchequer rests in part 
on the fact that he is the Queen’s representative and head of the executive, in 
part on statutory provisions. From the revestment until 1866 the United 
Kingdom Government controlled the Isle of Man’s finances more directly, and 
the Lieutenant Governor constituted in a far more real sense the Government 
of the Island, than has since become the case; and while this situation lasted the 
Lieutenant Governor inevitably had sole control over the finances, being subject 
only to the Treasury. The Act of 1866 continued in large measure the Treasury’s 
control, and gave the Lieutenant Governor certain specific powers of veto. The 
subsequent reforms summarised in paragraphs 5 to 7 above have culminated in 
removal of the Treasury control and of these powers of veto ; but they have not 
otherwise basically affected the Lieutenant Governor’s position, which in essence 
depends on the principle enunciated in paragraph 9 of the then Lieutenant 
Governor’s minute of 17th July 1913, that “expenditure can only be directly 
initiated by the responsible executive”. The position was restated as follows in 
the Home Office letter of 17th May 1920; — “H.M. Government are responsible 
for the order and good government of the Island, and nothing must be done 
which might now or hereafter jeopardise the maintenance of the essential 
services on which the maintenance of that government depends ... it would be 
clearly inconsistent with the principles of good government and contrary to the 
practice in all other parts of the Empire to divorce the general control of 
finance from the responsible executive; financial stability and continuity of 
administration would be impossible if a dual power of initiating and regulating 



Notes of Deputation received by the Home Secretary on 17th October 1944, p. 6; see also 
Report of 23rd May 1944, p. 4. 
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expenditure rested with the executive and the legislature independently ... a 
system which depended on the exercise of the power of veto would not prove 
satisfactory in practice”. This position has not changed since then. The 1944 
Report of the Committee of Tynwald on Constitutional Development said that 
the proposals put forward were “not intended to affect the Lieutenant 
Governor’s ultimate authority with regard to Insular finance”; Mr. Morrison, 
when receiving the Deputation of 17th October that year, made it clear that the 
Lieutenant Governor, as head of the executive, must remain responsible for the 
initiation of proposals for expenditure; and more recently the Isle of Man’s 
Finance Act of 1958, which is drafted on the basis that the Lieutenant Governor 
will continue to be Chancellor of the Exchequer, has been passed. 

15. A separate word must be said on Customs, which have always played an 
important part in the life of the Isle of Man. It was largely the mischief caused 
by smuggling that led to the revestment; and to-day well over half the Island’s 
revenue derives from Customs duties. For practical purposes the Isle of Man is 
treated as part of the United Kingdom customs area : the Customs of the Island 
are administered by the Commissioners of Customs and Excise, duty paid goods 
pass between the two territories without further payment of duty where the 
rates are equal, and the Isle of Man is paid its appropriate share of the “common 
purse”, i.e. the total net revenue from “equal duties”. This arrangement is 
beneficial both to the Island and to the United Kingdom and has led to a gradual 
elimination of differences in rates of duty, until to-day only the duty on beer is 
different. The arrangement could not continue if many of the rates of duty were 
to get out of line, particularly those which affect the United Kingdom’s Common- 
wealth and international obligations, or if the law on the machinery of Custom’s 
administration were to differ widely in the two territories. In the past the necessity 
for confirmation of resolutions of Tynwald fixing Customs duties, and the fact 
that the “machinery” law is contained in Acts of the United Kingdom 
Parliament, have ensured that this could not happen without the United Kingdom 
Government’s consent. Now Tynwald has power under the Isle of Man Act, 
1958, to fix the Manx rates of duty independently, and to amend or repeal the 
“machinery” law so far as it operates in the Isle of Man; and the former 
statutory safeguards have been replaced by the Agreement regarding Customs 
and other matters. This agreement, which was freely arrived at by the two 
Governments and is subject to review at the instance of either party, provides in 
effect for continuation of the existing customs union. 



m THE RELATIONSHIP IN PRACTICE AND POSSIBILITIES 
OF DEVELOPMENT 

16. The constitutional relationship described above cannot be ascribed 
solely to the chances of history. It is entirely natural that an Island so placed 
should be closely connected with, and to some extent dependent on, the larger 
country near whose territory it lies. The dictates of geography and of economics, 
particularly the fact that the Isle of Man’s economy rests so largely on the 
visiting industry and on customs revenue, would scarcely allow matters to be 
otherwise. It has, however, been recognised that it does not follow that the Isle 
of Man need in practice be wholly dependent on the United Kingdom. The 
Island’s constitutional development since 1765, which marked the zenith of the 
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United Kingdom’s direct controlling power, has been in the direction of leaving 
the management of domestic affairs more and more in local hands. As a practical 
corollary of this constitutional development the functions of the Home Office, 
the Treasury, the Commissioners of Customs and Excise, and other United 
Kingdom Departments concerned with the Isle of Man, have become 
increasingly those of seeking, so far as is practicable, to help the Isle of Man 
to manage its own affairs rather than of direct management. This aspect of the 
relationship between the two Governments was remarked upon in the Report 
of 23rd May 1944, and the discussions with the Home Secretary which took 
place on 17th October that year. Inevitably the United Kingdom Government 
possesses greater experience than the Isle of Man Government of many aspects 
of administration: this administrative experience is always available to the Isle 
of Man Government when desired; but in recent years the United Kingdom 
Government has not sought to intervene in domestic matters save so far as 
necessary to ensure that the administration and finances of the Island are 
conducted upon sound lines. The relationship has tended to become one of 
interdependence rather than dependence, subject only to the proviso that the 
United Kingdom Government necessarily retains the ultimate controlling power. 

17. It is now possible to distinguish the essential aspects of the constitutional 
relationship from those which are susceptible of further change. The essential 
features are these: the Isle of Man is a dependency of the Crown; the United 
Kingdom Government is ultimately responsible for the good government of 
the Island, and controls its international relations and external defence; the 
Parliament at Westminster has power to legislate for the Island; and insular 
legislation requires the assent of Her Majesty in Council. It is within this basic 
framework that past developments have taken place and any future changes will 
be made. The Isle of Man’s freedom to manage its own affairs does not extend 
to altering, without the consent of the United Kingdom Government, its 
relationship with the United Kingdom or the position of the Lieutenant Governor 
as the Queen’s representative; and, in accordance with practice, any proposals 
for major constitutional change would first be discussed with the Home Office. 
The reforms of the recent past have consisted in the gradual development of the 
existing system so as better to meet the needs of the day, rather than in sweeping 
or sudden changes. In considering proposals for changes the United Kingdom 
Government, while aiming to meet so far as possible the wishes of the Island, 
have primarily been concerned to ensure that they conformed to the canons of 
good government and sound finance, and so were calculated to promote the 
future well-being of the Isle of Man. 
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APPENDIX 2 



Isle of Man memorandum entitled 
“Synopsis of ''Areas of actual or possible difficulty' 
in the existing constitutional relationship” 

I INTRODUCTION 

1 . The first limb of the preamble to the Tynwald Resolution of 12th September 
1967 (whereby the Minister of State’s offer to set up a Joint Working Party was 
accepted stated that it should be the function of the Working Party, inter alia, 
to consider . . (1) the instances during the past where it has been felt that 
H.M. Government in the United Kingdom has intervened in affairs domestic to 
the Isle of Man which should be the sole province of Tynwald;”. 

2. Pursuant to this term of reference, the Representatives of the Isle of Man 
embodied in paragraph 1 (Introduction) of their “Proposed Scheme of Work” 
(JWP (68) I) the suggestion that “an examination of examples from the past 
and present should ... be made to identify the areas in which difficulties in the 
relationship have arisen or might arise, either for the United Kingdom or for 
the Isle of Man”; a brief outline of such “Areas of Difficulty” was given in 
paragraph 3 of JWP (68) I. A more elaborate treatment of these topics is 
included in II below. 

3. The Representatives of the Isle of Man would at once state that this 
suggested field of study is rather wider than the literal meaning to be attached 
to the first limb of the Tynwald Resolution: they feel, however, that to examine 
and elaborate upon items of alleged “intervention” in isolation would not be a 
constructive exercise in that the examination would not reveal anything more 
than that the present procedures for consultation between H.M. Government 
and the Government of the Isle of Man on policy matters are, to a considerable 
extent, imprecise in definition and uncertain in operation. Consequently donbts 
have arisen in several areas for example: 

(i) as to what matters are “domestic to the Isle of Man” and consequently 
the sole province of Tynwald; 

(ii) as to the extent of the application of Imperial statutes to the Isle of Man; 

(iii) as to what should be the proper medium for consultation between the 
two Governments; 

(iv) as to the freedom of the Home Office officials and the Executive Branch 
of the Isle of Man Government to take decisions on what are in fact 
policy matters without reference, so far as the Isle of Man is concerned, 
to Tynwald. 

4. The Representatives of the Isle of Man consider therefore that any 
discussions or examination of these “Areas of Difficulty” should not be directed 
to the fallibility or indeed the exoneration of any Branch or Department of 
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either Governnient front responsibility in any particular case of friction between 
the two Governments, but rather towards the fufilment of the objects of the 
second and third limbs of the preamble to the Tynwald Resolution, i.e. the 
consideration of the ways in which the Isle of Man wishes to see a change in the 
principles of the exercise of responsibility for the Isle of Man by H.M. Govern- 
ment in the United Kingdom as contained in the Horae Office memorandum to 
the MacDermott Commission, and the development of the constitutional 
relationship in general. 

5. The Representatives of the Isle of Man are fortified in their wide interpre- 
tation of the implications of the first limb of the preamble to the Resolution of 
the 1 2th September 1967 by the fact that the Minister of State himself emphasised 
on the occasion of his visit to the Island in September 1967 that the terms of 
reference of the Working Party should be as wide as possible and that, in 
assessing whether any modifications of existing arrangements between the two 
Governments are desirable, regard should be had not only to present circum- 
stances but also future needs. The Isle of Man Representatives would not accept 
that the initiation of discussion under the second and third limbs of the preamble 
to the Tynwald Resolution is in any way dependent upon any detailed investiga- 
tion of the “Area of Difficulty” specified : in their view the “Areas of Difficulty” 
are purely illustrative, and should be considered merely as symptomatic of the 
weakness and vagueness characteristic of the present constitutional relationship. 

6. In furtherance of this view, and to obviate any unnecessary delays, the 
Representatives of the Isle of Man wish to make clear that they make no 
imputations w hatsoever on the personal integrity or efficiency of any member, 
past or present, of the Executive Branch of either Government. In their opinion, 
the cases of friction between the two Governments which have concerned such 
members of the E.xecutive Branches have resulted from an absence of definitive 
channels of communication and/or procedures to cover given situations in 
consequence of which members of the Executive Branch have often had to 
arrive at informal solutions on an ad hoc basis. 

7. If, despite the assurance given in paragraph 6, the Representatives of the 
United Kingdom feel that the inclusion of any particular topic in the “Areas of 
Difficulty” in some way reflects upon the integrity of any department of either 
Government, it is suggested that the particular topic be remitted to the Joint 
Secretaries in order that they, together with the advisers of each element of the 
Working Party, should collate all documents relevant to that topic, the docu- 
mentation then being submitted to the full Working Party at a future meeting 
for full consideration and clarification. 



n AREAS OF ACTUAL OR POSSIBLE DIFFICULTY 

1. Commitments and decisions by H.M. Govemment in the 
United Kingdom and consequent legislation by statute or 
Order relating to international relations 

The Representatives of the Isle of Man would concede that until October 1950, 
H.M. Govemment in the United Kingdom was responsible for all aspects of 
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international relations of the Isle of Man. However, they suggest that Foreign 
Office Circular letter No. 0118 reflected a fundamental change in H.M. 
Government’s attitude towards the Isle of Man in one vital facet of international 
relations the incurring of new treaty obligations. By paragraph 4 of this letter 
"any treaty ... to which H.M. Government in the United Kingdom may become 
a party after the date of the present despatch will not be considered as applying 
to . . . the Isle of Man by reason only of the fact that it applies to the United 
Kingdom ... and any signature ... on behalf of the United Kingdom will not 
extend to the [Isle of Man] unless [it is] expressly included”. 

A Home Office letter of 8th March 1951 directed to the then Lieutenant 
Governor gave details of this new recognition of the “constitutional position” 
of the Isle of Man. Although it introduced, in paragraph 1, a qualification that 
the treaties specified were those “relating to matters affecting the domestic 
legislation of the Island”, rather than treaties in general, although the 
Lieutenant Governor’s statement to Tynwald of 20th March 1951 referred to 

treaties without qualification. In the view of the Home Office, the effect of 
the new arrangement was that for all new treaty obligations, the Isle of Man 
would be regarded as a non-metropolitan territory, one “for whose international 
relations H.M. Government are responsible”. 

The Home Office memorandum to the MacDermott Commission makes an 
apparent reference to the 1950 procedure in that it states (paragraph 11) that 
the United Kingdom would seek a special territorial application clause when 
becoming a party to any treaty “which, if . . . applied to the Isle of Man, would 
require for its implementation a change in Manx law in respect only of matters 
on which the United Kingdom Parliament does not ordinarily legislate for the 
Isle of Man” : the object of this procedure was to allow time for the Isle of Man 
Government to signify its wishes in the matter. 

The Representatives of the Isle of Man believe that the policy envisaged in 
Foreign Office Circular letter 0118 and the Home Office letter of 8th March 
1951 constituted an undertaking by H.M. Government of a positive obligation 
to consult the Isle of Man Government before any treaty obligation of the United 
Kingdom was applied to the Island by United Kingdom ratification or signature 
on the Island s behalf : in this belief they are fortified by the apparent view of 
the Home Office (see Home Office letter to the Lieutenant Governor of Guernsey 
of 30th December 1966 and Home Office letter to the Government Secretary 
of the Isle of Man of 20th September 1967) that, while H.M. Government 
would in theory consult the Islands before incurring any international treaty 
obligations on their behalf, such consultation can not in practice often take 
place because of the present revulsion in the United Nations against territorial 
application clauses in treaties as savouring too much of colonialism. To restrict 
consultation to instances of treaties affecting “domestic law” would, in the 
opinion of the Isle of Man Representatives, be useless in that the vast increase 
in multilateral law-making treaties of a fundamental nature on the international 
plane is tending to reduce greatly those topics comprehended as purely 
domestic. 

The Isle of Man Representatives think it sufficient to cite three examples 
showing how, in their view, the 1950 treaty-making policy as regards the 
Island seems to have had little effect. In 1959, the International Tele- 
communications Convention (Geneva) was ratified by the United Kingdom on 
behalf of the Isle of Man without any consultation or notification whatsoever. 
The failure to consult was explained by Sir Charles Cunningham (letter to 
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Lieutenant Governor of the Isle of Man of 7th August 1962) as arising front the 
fact that this was one of a long series of telecommunications conventions which 
had always been ratified by the United Kingdom on the Isle of Man s 
automatically because the United Kingdom and the Islands are regarded for 
telecommunications purposes as a single area. ■ j r 

In 1967, the Agreement for the Prevention of Broadcasting transmitted trotn 
stations outside National Territories (Strasbourg) was ratified by the United 
Kingdom on behalf of the Isle of Man despite the express wishes of the Isle of 
Man Legislature on a matter which, at least in part, required a change in Manx 
law in respect of matters on which the United Kingdom Parliament does not 
ordinarily legislate for the Isle of Man". 

The last example is the familiar situation with regard to the possibility ot 
United Kingdom accession to the Treaty of Rome. The Isle of Man Repre- 
sentatives would point out that this Treaty is of so fundamental a character that 
it would require changes in Manx domestic law for its implementation. They 
acknowledge that there has been opportunity for consultation with H.M. 
Government on this issue both in 1962 and 1967 ; it has become clear, however, 
that consultation in the spirit of the 1950 policy is of no avail when H.M. 
Government finds it necessary to change its position radically vis-a-vis the 
application of a treaty to the Isle of Man between two distinct periods of 
consultation and after the Isle of Man Government have acted in reliance upon 
the views of H.M. Government as expressed on the first occasion of 
consultation. 



2. Defence Commitments and Decisions by H.M. Government 

The Isle of Man Representatives would agree that in both world wars there 
has in general been a considerable degree of harmony and respect between the 
two Governments in the field of defence. The Isle of Man made a very consider- 
able contribution for its size to the war eifort and H.M. Government reci- 
procated by allowing certain defence matters — in particular recruitment — to 
remain in the sole province of Tynwald. 

In peace-time, however, certain aspects of the United Kingdom defence 
policy have caused irritation in the Island. In particular, the closing of the 
Jurby R.A.F. Station in 1963 caused economic hardship in the Island and it 
was felt that there had been inadequate notification of the impending closure 
and insufficient opportunity afforded of making representations with a view to 
having the closure decision reversed. 

One particular associated facet of the Jurby closure has caused annoyance : 
this has been the retention of the Jurby Sea Bombing Range (part of which is 
inside Manx territorial waters) for use by both R.A.F. and N.A.T.O. aircraft. 
The continued use of the range has, for example, disrupted Manx fishery 
activity in the area and has caused the observation to be made that H.M. 
Government had removed the economic benefit of the Jurby installation but 
left its detrimental aspects intact. 

A further problem associated in part at least with H.M. Government’s defence 
programme has been the incidence of sonic booms over the territory and 
territorial waters of the Isle of Man caused by military aircraft during manu- 
facturers’ development programmes (in particular Lightning aircraft from the 
English Electric development airfield at ’Warton). 
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3. Extension of United Kingdom statutes to the Isle of Man 
and revocation of such extension 
(a) Extension 

In the view of the Isle of Man Representatives, it is essential that, if the 
autonomy of the Manx Legislature is to be more than colourable, some real 
element of choice should be open to Tynwald in deciding whether or not Acts 
of Parliament should apply to the Isle of Man. The practice of direct application 
of United Kingdom’s statutes may in general be said to have fallen into dis-use, 
at least in so far as new topics are concerned ; but the Isle of Man Representatives 
suggest that, if H.M. Government consider that the present general practice of 
extending the Acts of Parliament by Order in Council made under the particular 
Acts is at its own discretion and does not depend upon any expression of 
Tynwald s wish for such extension, then it is clearly only an empty form for 
Tynwald to request that Acts of Parliament be extended. 

The Isle of Man Representatives would have found it difficult to believe until 
recently that the request by Tynwald for extension of United Kingdom statutes 
was regarded by H.M. Government as a means of pandering to local suscepti- 
bility without giving local interests any real discretion in the matter. Within the 
last three years, however, the impression has been created that H.M. Govern- 
ment considers the Tynwald request a non-essential element in the extension of 
United Kingdom statutes to the Island by Order in Council. 

In November 1965, for example, the Southern Rhodesia Act was extended to 
the Isle of Man without Tynwald being afforded an opportunity to decide 
whether or not to request such extension. It is conceded that this was a matter on 
which uniformity of legislation was desirable: nevertheless as the need for 
simultaneous implementation of legislation in the United Kingdom and in the 
Isle of Man was not necessary in that case (unlike the recent Commonwealth 
Immigrants Act, 1968), it is felt in the Isle of Man that, as a community loyal 
to the United Kingdom, it should have had a chance to fall in line with United 
Kingdom legislation of its own accord. 

The Marine, Etc. Broadcasting (Offences) Act, 1967, perhaps stands on its 
own facts which are too well known to require recital. Suffice to say that this 
represented an unprecedented resurgence of Imperial control in that an Act of 
Parliament was extended by Order in Council despite the refusal of the Manx 
Legislature to pass local legislation to the same effect, and despite the fact that 
the Act of Parliament in question effected a change in Manx criminal law, a 
branch of law in which Parliament has rarely legislated for the Isle of Man and 
then only with the acquiescence of Tynwald. 

In October 1967, the Imperial Wireless Telegraphy Act, 1967 was initially 
extended by Order in Council without Tynwald being afforded an opportunity 
of deciding whether or not to request such extension. This concerned a 
relatively non-contentious matter affecting Manx criminal law, i.e. the penal 
sanctions to be imposed on those operating television receivers without 
possessing valid licences so to do. Ordinarily, in the past, extension of Imperial 
Acts in this field has waited upon request from Tynwald, and the Isle of Man 
Representatives would accept that H.M. Government intended no slight on 
Tynwald on this occasion: nevertheless, they would cite this as a potent example 
of how the laxity and informality of present modes of communication on 
policy matters between the two Governments can lead to confusion and 
irritation. 
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(b) Revocation 

The Isie of Man Representatives have already stated their belief that Tynwald 
possesses some real discretion in deciding whether or not to request the extension 
of Imperial Acts by Order in Council to the Island: an obvious corollary to this 
must be an equal discretion to require the revocation of such Orders once made. 
It is appreciated that in a limited number of statutes no power of revoking 
extension Orders in Council is reserved (e.g. the Air Corporations Act, 1949): 
nesertheless, the power to "amend, vary’ or revoke” is now invariably specified 
in Island application sections of Acts of Parliament. The Isle of Man 
Representatives would not concede that requests by Tynwald for the extension 
of United Kingdom statutes have been tantamount to abdication by Tynwald 
of its legislative powers and responsibilities in the particular field to which those 
statutes relate: to this extent they believe that requests by Tynwald for extension 
of United Kingdom statutes by Order in Council is susceptible to the principle 
"rebus sic stantibus”. 

The classic cases in which the present uncertainty about Tynwald’s power to 
seek revocation of Orders in Council extending United Kingdom statutes has 
come to a head were, of course, the requests made by Tynwald in 1962 for the 
revocation of Orders in Council extending the Television Act, 1954 and the 
Wireless Telegraphy .Act of 1949. With regard to the request for revocation of 
the Order in Council of 1952 extending the latter Act, H.M. Government made 
it clear in 1962 that in their view the revocation must depend on larger issues of 
policy such as the United Kingdom’s international obligations and also the 
United Kingdom’s domestic broadcasting policy. The Isle of Man Representa- 
tives feel unable to accept the validity of that latter consideration in this context. 



4. W ithholding of the Royal Assent to Acts of the Legislature 
of the Isle of Man 

There have been many occasions since the Act of Revestment on which the 
Royal .Assent to Acts of Tynwald has been withheld : some of the leading instances 
of this withholding were cited in the House of Commons Adjournment Debate 
in March 1960, on a motion to have the Royal Assent withheld from the 
Summary Jurisdiction (Isle of Man) Act, 1960. Most of these cases of the Royal 
Assent being withheld were, however, mere temporary delays pending the 
adjustments of drafting errors in a particular statute. 

The Isle of Man Representatives concede that the Royal Assent has often 
been granted to Insular statutes which follow a different policy from the United 
Kingdom on a particular matter. Nevertheless, they note with regret indications 
that the Royal Assent has been withheld on policy grounds on a few occasions : 
the classic example is the Wireless Telegraphy (Isle of Man) Bill, 1962 which 
provided, inter alia, that the Lieutenant Governor as well as the Postmaster 
General should have the power to licence radio transmissions in the Island. 

It is the view of the Isle of Man Representatives that the present procedure by 
which all Insular Bills have to be remitted to the Privy Council for ratification by 
the granting of the Royal Assent is not consonant with the greater measure of 
self-determination which has accrued to the Insular Legislature since the 
MacDermott Report. They note with disappointment that the Lieutenant 
Governor, unlike his counterparts in many colonial territories, is never 
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empowered to give the Royal Assent to any Insular Bill; this, the Isle of Man 
Representatives feel, reflects adversely on the sense of responsibility and loyalty 
of their ancient Legislature. For this reason, they feel that the whole question of 
the proper machinery for granting the Royal Assent to Manx legislation requires 
re-examination. 



5. Executive Appointments by the Crown to the service of the 

Isle of Man 

The Isle of Man Representatives would concede that the concept of direct 
appointment by the Crown does not create problems in so far as it is confined 
to non-contentious offices in the Island. For this reason, they do not view with 
apprehension judicial appointments by the Crown to the office of Deemster in 
so far as this office has, especially since the MacDermott Report’s recommenda- 
tions, tended to lose the executive character it has on occasions possessed. They 
would, however, emphasise that in their view direct executive appointments by 
the Crown are regarded by the Manx public as outmoded and not consonant 
with the dignity of this ancient Kingdom — indeed it is often felt that the Isle of 
Man is worse off in this matter than colonial territories. 

The office of Lieutenant Governor, in the view of the Isle of Man’s 
Representatives, is unique in that the Lieutenant Governor is the Queen’s 
personal representative: for this reason they feel it proper that the Lieutenant 
Governor be appointed direct by the Crown. They would emphasise, however, 
that at present there is considered to be a grave deficiency in that a formal 
procedure does not exist for consultation between H.M. Government and the 
Government of the Isle of Man before a particular candidate is selected, and 
Manx interests are apparently at present unable to recommend possible 
candidates for the office of Lieutenant Governor. 

In the view of the Tynwald Representatives, however, it is not in keeping with 
the trend towards responsible Government by the Manx Legislature in the 
decade since the MacDermott Report for any other executive appointment to be 
made direct by the Crown rather than by the Lieutenant Governor on local 
advice. Historical anomalies such as the Crown’s appointment of the Govern- 
ment Secretary in his capacity as Clerk of the Legislative Council can not be 
justified in modern Manx legislative conditions — indeed the appointment of the 
Clerk of a Branch of the Legislature by bodies outside that Branch would appeal 
to detract from its dignity. The Isle of Man Representatives would stress ir 
particular that the present direct appointment of H.M. Attorney General by 
Royal Warrant causes considerable disquiet in the Island. They recognise that 
the position of a Law Officer of the Crown anywhere is unique and inherently 
difficult : they would suggest, however, that the Attorney General for the Isle of 
Man as at present appointed is always open to the criticism that he must serve 
interests both inside and outside the Island and that ultimately his loyalty must 
lie to the Crown which appoints him. In their view, there is no valid reason why 
the Attorney General should not be appointed by the Lieutenant Governor on 
local advice: this would in no way inhibit his responsibility for the due enforce- 
ment of the criminal law. Assuming that the system of direct appointment of the 
Attorney General by Royal Warrant stems from his responsibilities in this 
direction, the Isle of Man Representatives consider it illogical that, whilst 
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Tynwald can legislate on Manx criminal law, it can have no voice in the selection 
of the Law Officer who is to administer that law. 



6. Executive Decisions of H.M. Government affecting or 
having consequence for the interests of the Island 

(a) A great variety of departmental decisions in the United Kingdom has 
caused irritation in recent years in the Isle of Man: on examination these 
decisions often show no more than there has been an imperfect understanding 
in Government Departments in the United Kingdom (other than the Home 
Office) of the Island's peculiar constitutional position and, perhaps more to the 
point, of its economic difficulties. While the Isle of Man Representatives would 
concede that the Island, like any region of the United Kingdom itself, must 
have its needs assessed in the context of the national economy as a whole, they 
feel that there have been too many cases of recent years of decisions being taken 
which adversely affect the Insular economy without adequate consultation and, 
in certain cases, without any consultation at all. Once again, this perhaps 
reflects in particular the lack of any adequate forum of discussion or formalised 
method of communicating Insular views to H.M. Government. 

The case of the closure of Jurby R.A.F. Station has already been mentioned: 
the first intimation of the decision to close the station was received in the 
Island through the medium of the Press. In the financial sphere, the imposition 
of liability to United Kingdom death duties imposed on Manx real estate by 
the 1962 Budget was not the subject of consultation. The effect of sudden mid- 
year United Kingdom tax variations on the Manx Budget has also caused the 
Insular Government much concern, as indeed have effects of the Credit Squeeze 
in general. 

In the field of agriculture and fisheries in particular, much friction has been 
generated by decisions of H.M. Government adversely affecting the Manx 
economy. "The classification of Manx livestock as “foreign” from the point of 
view of animal health statutes has long caused concern (since the Importation 
of Animals Act, 1922); the “foreign" classification has also caused difficulties 
in the matter of the importation of Manx pigs into England in that the rearers 
of thcK “foreign” animals were considered not to be entitled to receive the 
subsidies payable to English rearers. 

Agricultural subsidies have caused other problems. H.M. Government stated, 
m response to repeated representations from the Isle of Man Government, that 
It should be reimbursed for fat stock guarantees paid on fat stock exported into 
En^and, that there was no statutory authority for H.M. Government to make 
^ch payments outside the United Kingdom, yet when in 1965 the Anglo-Irish 
Free Trade Agreement was concluded, the Isle of Man Government noted with 
re^et that it provided for the reimbursement to the Government of the Republic of 
Ireland by H.M, Government of a sum which in effect was a reimbursement of Fat 
V V The Isle of Man felt equally disappointed about the refusal 

of the United Kingdom Ministry of Agriculture and Fisheries to accede to an 
Isle of Man request for reciprocity in the matter of white fish subsidy payments. 

_ The Isle of Man Representatives cite these examples not as evidence of any 
intentional obstructive policy on the part of H.M. Government but rather as 
demonstrating that the Isle of Man’s present anomalous status in relation to the 
United Kingdom in these agricultural matters means that it tends to have the 
worst of both worlds. 

38 



Printed image digitised by the University of Southampton Library Digitisation Unit 



(b) Nationalised Industry Policy Decisions endorsed by 
Executive Decisions 

In this area, the Isle of Man Representatives consider it sufficient to cite 
decisions taken in recent years which have had extremely adverse effects on the 
Manx Tourist Industry. 

In 1963, B.E.A. withdrew all its air services to the Isle of Man apparently 
as a gesture against the refusal of H.M. Government to subsidise these and other 
services which B.E.A. considered to be social in character. B.E.A. did not, 
however, withdraw their Highlands and Islands or Channel Islands services. 
The Isle of Man Airports Board apparently had only one hour’s notice of the 
proposed B.E.A. withdrawal. It was widely considered in the Island that the 
substitution of Cambrian Airways did not adequately compensate for the loss of 
the vast resources of B.E.A. It was recalled that when, in 1948, Tynwald 
requested the extension of the Civil Aviation Act, 1946 to the Island, the Home 
Office gave an assurance that H.M. Government would ensure that “proper” 
air services would be maintained. This assurance was given because Tynwald 
was reluctant to place all its air services at the mercy of one state carrier. 

The Isle of Man Representatives must also draw attention to the highly 
unsatisfactory position with regard to the maintenance of mainland tourist 
feeder-service facilities. In 1961, the Fleetwood port and rail link was withdrawn 
from use as a Manx feeder-service facility: this was apparently the result of 
H.M. Government being unwilling to back a nationalised industry, the British 
Transport Commission, by providing capital for the reconstruction of the 
harbour berths. 

In March 1968, too, the main Scottish tourist port/rail facility at Ardrossan has 
also been put in jeopardy in that the Minister of Transport has confirmed a 
closure order on the Montgomerie Pier rail link despite the recommendation of 
the Transport Users’ Consultative Committee for Scotland that the maintenance 
of this particular pier facility is essential for the continued ease of operation of 
Manx steamer services. 

7. Extra-territorial effect of Isle of Man legislation 
and of activities within the Island 
(a) Manx Extra-territorial legislation 

The Isle of Man Representatives have noted that there has been an increasing 
tendency in recent years for coastal states to acquire limited rights (i.e. short 
of full sovereignty) over areas of sea and sea bed outside territorial waters. 
Thus the United Kingdom has, through the medium of the Continental Shelf 
Convention of 1958, acquired exploitation rights in respect of the sea bed off, 
inter alia, the eastern half of the Irish Sea. The Isle of Man Representatives 
concede that an agreement has already been made with H.M. Government 
providing for the Isle of Man Government to receive a proportion of all 
Continental Shelf revenues in respect of petroleum in return for the waiving of 
its claim to control the exploitation of a particular portion of Continental Shelf 
in the Irish Sea for petroleum. They would point out, however, that in so far as 
the exploitation of other resources of the sea bed of the Continental Shelf in the 
Irish Sea — notably sand and gravel — might have erosive effects on the Manx 
coast, they might wish at some stage to exercise some control over the ways in 
which such resources are exploited. 
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The United Kingdom has also, pursuant to the European Fisheries Conven- 
tion of 1964. legislated to create 12 mile fisheries zones around the coasts of the 
United Kingdom and, inter alia, the Isle of Man (Fishery Limits Act, 1964). 
Whilst this Act provides in general for the creation of fishery zones exclusive to 
United Kingdom fishermen, circumstances might arise in which the Isle of Man 
Government felt it necessary to conserve its own fisheries and protect its own 
fishing industry against even United Kingdom fishermen. It is conceivable 
therefore that there might be Manx legislation designed to protect and conserve 
the escallop fisheries off the coast of the Isle of Man outside territorial waters 
but within the "exclusive fishery limits” or "outer belt” prescribed in the 
Fishery Limits .Act. 1964. 

l b) Manx Activities having extra-territorial effect 
Opportunities for such activities have hitherto been extremely limited, extra- 
territorial activities such as the proposal to subsidise port reconstruction at 
Fleetwood from Manx Government revenue proving impracticable. However, 
the Isle of Man Representatives would indicate that the whole question of the 
validity of extra-territorial Manx activities requires clarification especially with 
regard to the possibility of the Isle of Man Government-owned Manx Radio 
broadcasting at increased power. 



8. The mvocation by United Kingdom Authorities of general 
prineiples to justify particular intervention in internal Manx 
affairs 

fa) The principle that ^^economy should not eat economy'" 

This principle was expressly stated by Sir Austin Strutt (in a letter to the 
Lieutenant Governor of the Isle of Man of 14th May 1959) to be “implicit in 
the financial relationship between the United Kingdom and the Isle of Man”. 
H.M. Government certainly appear to have invoked this reasoning with regard 
to the Pool Betting (Isle of Man) Bill, 1959 and 1960 representing that it was 
undesirable that Manx legislation be made legalising the Pool Betting without 
providing a comparable pool betting duty to that obtaining in the United 
Kingdom. 

The Isle of .Man Representatives would, however, point out that H.M. Govern- 
ment does not always appear to have adhered to this principle. Sir Ronald 
Garvey, the then Lieutenant Governor, indicated at a Home Office meeting on 
the 25th March 1963 that the actions of H.M. Government in closing in rapid 
succession the port of Fleetwood and Jurby R.A.F. Station, coupled with the 
withdrawal of B.E.A. services, all gave the appearance of actions to protect 
H..M. Government at the complete expense of the Isle of Man. 

(b) The principle that a common policy is desirable in 
certain fields of internal administration 

This principle has been invoked by H.M. Government in relation to the Isle 
of Man so frequently that it is considered sufficient merely to cite some 
representative cases. In 1946, for example, H.M. Government represented that 
It was desirable for Manx legislation, the measure in question being the 
Borrowing (Control and Guarantees) Bill, 1946, to reproduce the terms of an 
Imperial .Act to prevent English investors using the Isle of Man as a base for 
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effecting the prohibition enacted in that particular Imperial statute. More 
recently, arguments that a common policy was desirable were used by H.M. 
Government in 1962 in justifying their action in refusing to revoke the Order iii 
Council extending the Wireless Telegraphy Act of 1949 to the Isle of Man and 
in refusing to recommend that the Royal Assent be given to the Wireless 
Telegraphy (Isle of Man) Bill of the same year. Recourse was had once again by 
H.M. Government to the principle of the desirability of a common policy in 
1967 in justification of the extension of the Marine, Etc. Broadcasting (Offences) 
Act, 1967 to the Isle of Man against the wishes of Tynwald. One final example 
from another field of the same principle being invoked is to be seen in the 
arguments advanced by H.M. Government in persuading the Manx Legislature 
that it was fiscally and economically essential for the Isle of Man to be included 
within the Stockholm (EFTA) Agreement in 1959 and that Tynwald should 
therefore request such inclusion to be effected by the United Kingdom. 
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APPENDIX 3 



Text of a statement by the Minister of State, 

Home Office, on 24tli May 1968, 
giving Home Office vieifj on Appendix 2 

At the dose of our last meeting after you, Mr. Crowe, had presented Paper 
JWP(6S)3 and Mr. Bathurst had expounded your proposals for changes in the 
constitutional relationship between the United Kingdom and the Isle of Man, 
you tabled the paper which is numbered JWP(68)4 outlining the areas of actual 
and possible difficulty which you have experienced or foresee in the present 
relationship. Since our last meeting we have given very considerable thought to 
this paper and I propose now to give you our reply. As I indicated from the very 
beginning, repeated in my letter to you, Mr. Crowe, and again at our last meet- 
ing. I regard it as an essential part of our task to examine together the allegations 
supponing the need for a change which led to the setting up of the Working 
Party. The more thought we have given to the proposals for a constitutional 
change which you made at our last meeting, the more necessary does it become 
to devote at least some time to this aspect. I need scarcely remind you that it is 
stated e.xplicitly in the resolution of Tynwald which authorised the setting up of 
this Working Party on your side, and which I accepted as part of our terms of 
reference, that we should do this. 

.At the last meeting it was suggested that the proposals that you put forward 
had overtaken this, and that indeed the proposals justified themselves, in your 
view, without reference to these alleged instances of interference by Her Majesty’s 
Government in the domestic affairs of the Isle of Man. 

I consider, however, that it is imperative that we comply with our terms of 
reference and cover the whole field, and I must advise you that there is not the 
slightest possibility of the Government to which I have to report assessing the 
proposals that you have put before us, without first considering all the facts 
about your allegations of what is felt to have gone wrong with the present 
relationship. Indeed, such consideration is indispensible if we in this Working 
Party, and our respective Governments, when we report our findings to them, 
are tocontinue toengage in a process of mutual consideration of a joint problem, 
and not in a dialogue of the deaf. I also doubt, if I may say so, whether Tynwald 
would feel that its remit to you had been fulfilled if we did not do this. Finally, 
we have found your paper a very useful document and one into which a good 
deal of work has clearly been put, and we should certainly not wish these 
endeavours to go to waste. For these reasons I want to devote some time this 
morning to speaking on your paper, to discuss it with you if you wish, and then 
to pass on to other matters. 

Isle of Man Paper — Part I (1) 

I think my first comment must be that I have no quarrel with the rather wider 
meaning that you have attached to the first limb of your terms of reference for 
the purpose of drawing up this paper. Second, I warmly welcome and accept 
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the statement that no imputations lie against the efficiency or integrity of any 
member, elected or official, of either of our Governments. I fully accept that 
statement in the spirit in which it was offered, so far as Her Majesy’s Govern- 
ment is concerned. I should perhaps mention my regret, a regret which you no 
doubt share, that such imputations were indeed made in the course of debate in 
Tynwald, but I would stress that my concern that some examples of the causes 
of difficulty should be examined does not rest on a wish to rebut personal 
criticism— I hope and agree that we can put that on one side— but because I see 
It as essential to extract from past experience what the causes of the difficulties 
between us have been. 

On page 3 1 of your paper you mention four particular areas in which you feel 
doubts and uncertainties have arisen but which do not necessarily involve 
“intervention by Her Majesty’s Government in the domestic affairs of the Isle of 
Man”. The first of these, concerning what matters can be classed as domestic to 
the Isle of Man, is clearly highly germane to the proposals that you have since 
put to us. As to the second, here again I think we have something to learn from 
examining the problem. As to the proper medium for consultation between the 
two Governments, which is your third point, this again is clearly relevant to 
various proposals and does raise questions quite apart from our joint dis- 
cussions for separate consideration by each side. Finally, you mention the 
“freedom of Home Office officials and the executive branch of the Isle of Man 
Government to take decisions . . . without reference to Tynwald”. Here again 
I think you have raised a valuable point, but it is one which I suggest is perhaps 
more for each of our Governments to consider by itself than for joint dis- 
cussions in this Working Party. Clearly the degree of authority vested in and 
delegated to officials in the Isle of Man is a matter for the Isle of Man, though as 
in all organisations, delegation must clearly be related to the nature of the tasks 
to be fulfilled. However, as to the authority vested in officials in a Department 
of State in the United Kingdom, this is clearly not something which is either the 
concern of this Working Party, nor indeed of Tynwald. There is, however, a 
basic question underlying this fourth category, and that is the necessary and I 
think unavoidable dissimilarity, because of differences of scale, of priority, of 
pace of operation, and of resources, between our respective Governments. It is 
clearly possible in a small island community for a far greater degree of political 
control to be exercised in matters of day-to-day administration. On the other 
hand, in the administration of a large (or relatively large) unitary state, with a 
Government which necessarily commands support in the elected chamber, the 
opportunities for delegating policy to officials are clearly broad. 

Finally, as to our method of tackling this question, you suggest in paragraph 7 
of your paper that, on any outstanding topics, documents should be brought to- 
gether by the Joint Secretaries for examination by the Working Party. I do not 
think that that is necessary, for like you I regard this as an illustrative exercise 
only and not as a detailed raking of the ashes of old controversies. Since indeed 
your paper goes wider than alleged instances of improper intervention, we do 
not need to bring the attitude of a judicial tribunal to the cases covered in your 
paper, but rather seek to extract, where this is possible, the lesson that lies in 
each example. 

Part n (1) — International Relations 

If I may now turn to Part II of your paper, I would say at once that here we 
are conscious of a genuine difficult which has arisen in the last decade because 
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of changes in the world at large. We also take the view that this is a difficulty to 
which a solution will have to be found, and we do have and are pursuing a 
number of ideas about how this could be achieved. I should however like to look 
first at what you say in your paper on this subject. I think first I ought to remove 
a subject of some misunderstanding in what exactly was done in 1950 and 1951 
in terms of the standing of the Isle of Man in relation to international agree- 
ments. I apologise if this is telling you what you already know, but should like 
to have it on record nonetheless. The essence of what was done at that date was 
to alter the status of the Isle of Man for the purpose of international agreements 
from being treated as if it was a part of the metropolitan territory of the United 
Kingdom to being a territory for whose international relations the United King- 
dom was responsible. The effect of this was that treaties which bound the United 
Kingdom alone, did not any longer bind the Isle of Man simply by virtue of 
applying to the United Kingdom itself. At that time, treaties tended to be 
applicable either to states, parties signing them and by an optional territorial 
application clause, to allow contracting-out by the dependencies of those states. 
But since 1950 we have seen a new class of treaty grow up, particularly in the 
case of multi-lateral United Nations agreements. These, in international law, are 
held to apply not only to the states that ratify them but also to those states’ 
dependencies, without the opportunity of contracting out. This is something 
which the United Kingdom has, in the international arena, tried to resist over 
the years but the weight of international opinion has been against us, and in 
international relations, states must take international law as they find it. 

You go on to suggest that the spirit of what was done in 1950 and 1951, 
constituted an undertaking by Her Majesty's Government to consult the Isle of 
Man Government before any treaty obligation was applied to the Island by 
United Kingdom ratification, or signature on the Island’s behalf. Subject to one 
or two points of clarification, I should be prepared to accept that. First, however, 
I must reserve as of the present time the overriding authority of Her Majesty’s 
Government in international affairs. That, I believe, is not disputed. Second, I 
should like to ask you to consider what exactly you understand by the word 
“consult". So far as I am concerned it does not mean, that the United Kingdom 
Government acts simply as the agent of, and only at the wish of, the Isle of Man 
Government. What it does mean, and what it certainly has meant over the last 
few decades, is that wherever possible the wishes and interests of the Isle of Man 
are taken into account whenever in the whole field of international affairs some 
point of direct concern to the Isle of Man arises. Moreover, I ought to emphasise 
that whenever one goes into an attempt to reach an international agreement, 
whether bilateral or multilateral, the outcome is bound to fall somewhat short 
of what one would ideally like. In all these things you have a bargaining situa- 
tion, and unless all the various interests are fully compatible (which can hardly, 
if ever, be the case) one has to give here and there; I doubt if the United Kingdom 
is over 100 per cent satisfied with agreements it enters into, and neither is any 
other country. 

I am sorry to dwell on this ambiguity on the word “consult”, but your paper 
does suggest at page 33 that in correspondence from the Home Office it was 
suggested that consultation could not take place because it is no longer possible 
to secure territorial application clauses. The letter from which you quote did not 
in fact say that. It is only if you take consultation to mean giving the Isle of Man 
a completely free option that the law of treaties prevents “consultation” from 
taking place. But we are aware of no single case where this difficulty over 
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application has arisen in which the views of the Isle of Man have not been 
sought and, if possible, met. Nor indeed have you cited any such cases. None- 
theless, we do find the present situation unsatisfactory just as you do. You, 
very properly, are concerned with the possible threat to the Island’s domestic 
autonomy but we, although we are very conscious of the danger to you, are 
even more concerned at the restriction on the freedom of action of the United 
Kingdom in the international sphere which is entailed, for we have not thought 
it right to impose any of these multi-lateral conventions on the Isle of Man 
against its will merely to enable the United Kingdom to become a party to them. 
But we could not be placed in the position where the Isle of Man could exercise 
a veto on the United Kingdom Government’s freedom of action to enter into 
international agreements. If therefore the Foreign Office and ourselves can bring 
to fruition a possible solution as we hope which would meet this difficulty we 
shall be no less pleased than you would be. I cannot go into details of the idea 
that we have in mind at the present time since it is too early yet to hold out any 
certain prospect of success, and we are also very conscious that the prospect 
of success could be damaged beyond repair by the focusing of public attention 
on what we have in mind to-day. I should now like to mention the examples you 
have quoted of how the new status of the Island, reached in 1950, appears to 
you not to have been fully implemented. You mention first the International 
Telecommunications Convention of 1959. I do not want to labour the point, 
but, without prejudice to the future, it is the clear case that telecommunications 
are a matter transcending the frontiers of the Isle of Man and are a matter in 
which the British Islands has been regarded as a single area. The Strasbourg 
Convention of the Prevention of Broadcasting on the High Seas is, of course, a 
matter well known to us all, but since we are on the point of international 
treaties I should point out that there was the most extensive consultation with 
the Isle of Man, and the action that was taken, with great reluctance, was in 
consequence of the unanimous wish of the nations of The Council of Europe to 
deal with a threat which caused genuine concern to all of them. Finally, you 
mention the Treaty of Rome, and here we would clearly agree that this is some- 
thing which stands outside the general problem of treaty application. I do, 
however, find some difficulty in understanding what exactly the point is in the 
second paragraph on page 34 of your paper when you say that the 1950 policy is 
of no avail when Her Majesty’s Government finds it necessary to change its 
position. Consultation in 1962 was clearly on a different basis from that which 
took place in 1967 and this was made perfectly clear on a number of occasions, 
for the reason that the possibility of negotiating changes in the Treaty (which 
in practical terms means special and favourable arrangements for the Isle of 
Man under the Treaty) was remote in 1967 to an extent that was not the case in 
1962. This really has nothing to do with the change in status of the Isle of Man 
from being a part of the metropolitan territory to being a territory for whose 
foreign relations the United Kingdom is responsible. What I think we have is 
another case where you would feel that consultation means offering the Isle of 
Man a firm option, whereas we are bound to give it the meaning (which I think 
is its meaning) that we seek to take into the fullest account possible your views, 
interests and wishes. Where there is an option to give we give you that as well. 
There is, however, no power on earth which can offer to another territory an 
option which simply does not exist. As to the Isle of Man acting in reliance on 
the views of Her Majesty’s Government as expressed on the first occasion of 
consultation, I do not understand what this means, I can only guess it to mean 
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that you have, in the interval between 1962 and 1967, deliberately pursued 
certain policies on the assumption that the negotiating situation of 1962 w'ould 
inevitably be repeated at any future date. I find it difficult to imagine what these 
policies might be. 

Like you. I am a practical man and I do not see much purpose in talking about 
hypothetical situations. I should, however, like to mention to the Workng 
Party my own view of what an option to stay out of the European Economic 
Community, had Britain entered in 1967, would have amounted to and what it 
would hat e meant to the Isle of Man had we been in a position to offer it. 

It could have meant immediate or eventual effective exclusion from all the 
markets of the countries of the Community, including the United Kingdom, of 
Manx goods; this would raise in turn not merely matters of tariffs and duties, 
but also taxes, immigration and the movement of labour, and hence eventually 
such things as access to health, education and other social services in the 
United Kingdom. Even nationality and citizenship could have been affected in 
the long run. I mention these things only to suggest that the Treaty of Rome is 
something of such magnitude that it stands completely on its own, and has to 
be dealt with on its own. I have always felt this to be the ease. 



Part U (2) — Defence 

What I believe to be the lesson to be drawn from your paragraphs on defence 
is that w hile both the United Kingdom and the Isle of Man would like to have 
their cake and eat it in this field, this is not possible for either side. That, how- 
ever. is not the same as saying that one side or the other in fact suffers all the 
disadvantages and gets none of the fruit. 

I can well understand that the loss of employment opportunities caused by 
the closure of R.A.F. Jurby was found to be a blow, and also that the retention 
of the bombing range left the R.A.F. presence in the Isle of Man as more of a 
liability than an asset in narrow terms. Before dealing with that, however, I must 
challenge your allegations of inadequate notification and what you say about 
insufficient opportunity to make representations. The Home Secretary wrote 
to the Lieutenant Governor to warn him of the proposed closure in December 
1962 and there was a further official letter to the Government Secretary on 
1st January 1963. In mid-January the public announcement was made that the 
station was to close in the following autumn. Between then and the beginning 
of November 1963, when the station was in fact closed, representations were 
made at the highest level to Her Majesty’s Government on the Isle of Man’s 
behalf. Thus notification was given ten months in advance of the event, and the 
opportunity for making representations included a meeting on 3rd March 1963, 
between a deputation from the Island led by the then Lieutenant Governor, 
and Members of Her Majesty’s Government, including the Home Secretary, 
the Secretary of State for Air and other Ministers. It was not, as it happened, 
possible to reverse the decision, but it was, as far as I could see, in no way 
rushed through without the Isle of Man having either been forewarned or 
having been deprived of an opportunity to put its case at the highest level. 
You will be aware that the present Government cannot take responsibility for 
actual decisions taken by its predecessor, but insofar as the complaint is directed 
to lack of warning and lack of opportunity to make the Isle of Man’s case, I 
am bound to say that everything seems to have been done in an entirely proper 
fashion. Northern Ireland, for which I have some responsibility, has recently 
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experienced similar closures on a much larger scale, and that is a part of the 
United Kingdom where unemployment is higher than anywhere else. A case in 
point IS the impending closure of R.A.F. Ballykelly, when the Shackleton 
Squadrons are phased out. In these cases it is accepted that the decision has to 
stand, and we try to see what can be done in other ways toward alleviating the 
consequences. We should be ready to adopt a similar attitude to the Isle of Man. 

I should like, now, to return for a moment to the question of defence in general. 
I think we have to accept that the security of the Isle of Man depends in this 
modern age upon the security of the United Kingdom, whatever the political 
links between them. This is in just the same way that the security of the United 
Kingdom is in turn dependent upon collective security within the North Atlantic 
Alliance. This is what interdependence means and it is a fact from which we 
cannot escape. At the same time, the United Kingdom clearly has a direct 
interest in the continuing security of the Isle of Man against outside interference 
and we fully appreciate that the relationship is a two-way one. The financial 
relationship in this field, however, does appear to me to work rather to your 
advantage than to your disadvantage, for the Imperial Contribution which is 
made towards the cost of defence and other Imperial services by the Island is not 
related to any particular proportion of the actual expenditure of these services. 
It is related in fact only to the revenue accruing to the Isle of Man through the 
Common Purse Agreement. I fully understand the argument that you feel you 
do not get in terms of contracts, of civilian employment opportunities, or what- 
ever, an identifiable return. As a former Constituency Member of Parliament I 
have many times adopted a similar line of argument myself on mv constituency’s 
behalf. But as Members of Governments we must recognise that defence 
expenditure is not allocated on the basis of fair shares for all in terms of jobs and 
contracts. It is necessarily related to the task of maintaining security, and in 
defence terms, or if you like in terms of security, the benefit to the community 
lies not in what that community gets back measured against its financial con- 
tribution, but simply in its remaining secure. The Isle of Man has been, and 
remains, secure, and the purely financial contribution it has made to this is 
much smaller on a capitation basis than that of the citizens of the United 
Kingdom. To that extent it has enjoyed the economic benefit of being able to 
deploy in other fields the financial and economic resources thus left free. 

Finally, although I do not wish to quarrel about nuances of language I must 
remind you that the Armed Forces of the Crown are those of Her Majesty’s 
subjects in the British Islands, and when you speak of the air force, for example, 
it is just as much the Royal Air Force of the Isle of Man as of England, Wales or 
Scotland or Northern Ireland. 



Part n (3) — Westminster Legislation 

(a) Extension.— "VuTmng now to the third item of Part II, the position of the 
Island in relation to the United Kingdom legislature. First, you observe that the 
practice of direct application of Westminster legislation to the Isle of Man is 
falling into disuse so far as new areas of legislation are concerned. I do not 
dissent from that, although no doubt the occasional example may still crop up. 

Moreover, I do not dissent from your suggestion that extension of Acts of 
Parliament by Order in Council depends to some extent on the wishes of the 
Isle of Man. The point here, to my mind, is simply that if the matter in question 
is one of purely internal concern to the Island, then a Westminster statute 
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would certainly not be extended to the Isle of Man save at the Island’s wish 
(and we think it is often very convenient for you to adopt this procedure when 
complex matters are being dealt with). 

The difficulty arises, in my view, in the simple fact that the division between 
those questions w hich are of purely domestic concern and those which transcend 
the frontiers of the Island is not reflected in a different mode of legislation. It 
would appear from the paper that you take the view that the Order in Council 
procedure dictates whether or not the subject should be regarded as purely 
domestic. We take the view that it is the nature of the subject which is the deter- 
mining factor, and not the legislative form adopted for dealing with it. This, 
I think, represents my view also of the point you make in your second paragraph 
on page 35. Her Majesty's Government considers the Isle of Man’s request a non- 
essential element in practice only where the matter involved lies outside Tyn- 
wald’s sole area of authority. It is not, as I know you would agree, an essential 
element in the sense that without it an Order in Council is invalid, but we are 
certainly ready to, and indeed do, regard it as essential, in the whole area of 
Government that I have mentioned. I should like to give some examples where 
our recognition of your discretion has been demonstrated. There is first the case 
of the Administration of Justice Act, 1956. It has the effect of altering the law 
of admiralty jurisdiction. This is a case where Her Majesty’s Government would 
still very much like the Isle of Man to have the same legislation as the United 
Kingdom, so that the law in this field would be uniform throughout the British 
Islands. Indeed, we are from time to time still pressed to bring this about. But 
we recognise that it would not be right to press you, and the Isle of Man’s 
wishes have been respected and the constitutional convention honoured. A list of 
recent cases of United Kingdom Acts where the Isle of Man has been invited to 
consider the extension of the legislation by Order in Council would be a long one. 
However, we know of no single example where, in a matter of purely domestic 
concern, your wishes have not been respected. If I may give other examples, 
there is the Reserve Forces Act of 1966 and the Plant Varieties and Seeds Act 
of 1964. In both cases the Isle of Man has not agreed, or has yet to decide, on 
the extension of the legislation, and in spite of some anomalies that may have 
arisen we have felt it right to, and will continue to, respect your wishes. 

You cite, on the other hand, three examples in your paper where you believe 
that this convention has been breached. First, you instance the Southern 
Rhodesia Act of 1965. That Act applies to the Isle of Man not by virtue of any 
Order in Council, but by express provision as it applies to all Her Majesty’s 
possessions. This was a clear case of a matter where uniformity was essential 
throughout The Queen’s possessions in the face of an illegal and disloyal act 
in one of Her Majesty's territories. No reflection was cast on the Isle of Man 
by the application of this Act to the Island, and indeed the contents of the 
Southern Rhodesia Act 1965 were such that Tynwald could clearly not have 
enacted it for itself. There are only two substantive sections in the Act, and the 
first declares Southern Rhodesia to be a part of Her Majesty’s Dominions, and 
the second empowers the Privy Council to make Orders for various purposes 
connected with Southern Rhodesia. You mention in this context the Common- 
wealth Immigrants Act, 1968, though you do not raise its extension as one to 
which you have any objection. In case, however, the purposes and circum- 
stances of the extension of this Act have been misunderstood, let me explain 
them. We had a case of an urgent situation requiring immediate action by the 
United Kingdom. We were aware that when we closed the door on unrestricted 
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entry of the people concerned they might, and indeed almost certainly would 
seek to come here nonetheless if there were any lawful means of doing so. This 
A meant that, banned from Britain, they might have tried to come to 

the Channel Islands or the Isle of Man either as a half-way house or indeed as a 
permanent destination. As the law stood, you had no means of preventing them 
from landing in the Island and we therefore offered you the opportunity to have 
our Act extended in order to give you protection from this. It was, however, 
made clear that it was a matter of indifference to the United Kingdom Govern- 
ment whether or not this were done. At the urgent request of the Isle of Man 
Ciovemment the Privy Council were moved to extend the Act. 

example you cite is the Marine, Etc. Broadcasting (Offences) Act 
1967. We do not want to debate this issue all over again, but while I agree it 
was in a sense a ‘ resurgence of Imperial control”, as yon put it, that part of the 
legislative exercise which lay within the competence of Tynwald, namely the 
amendment of the criminal law of the Isle of Man, could have been enacted by 
Tynwald which had the opportunity to do it. Greatly to the Government’s 
regret, and against the agreed purpose and undertaking of the nations of 
Europe, Tynwald chose not to do it. It was therefore essential and indeed an 
obligation of Her Majesty’s Government to fill the breach which would other- 
wise have been opened in the concerted front which the countries of Europe 
a^eed they had to present against a serious threat to broadcasting throughout 
the Continent. In those circumstances the consequences clearly went far wider 
than the domestic affairs of the Isle of Man and Her Majesty’s Government was 
bound to take the action which, it did. 



Third, you instance the Wireless Telegraphy Act, 1967. This was, as you your- 
self say, a case where a part of the Act was extended in the honest, though as it 
turned out mistaken, belief that the Isle of Man wished it to be done. When we 
were informed that the extension went further than had indeed been intended on 
your part, the Privy Council was duly moved to make the necessary amendment 
You go on, however, to suggest that the mistake would not have occurred were 
there some more formal mode of communicating the Isle of Man view in the 
matter. I am not convinced that that is so, although it may be the case, but in 
the circumstances of what happened it is clearly not beyond doubt. 

However that may be, I am glad you stated the case of the 1967 Wireless 
Telegraphy Act, for it illustrates another point. As you know, one part of the 
Act concerned a scheme for preventing television licence evasion by a system of 
registration, through dealers, of sale and hiring of sets. You felt that this would 
be unnecessary in the Isle of Man and that such elaborate machinery was not 
required to prevent abuse. In deference to your wishes, therefore, when the Act 
was extended this part was not included in the extension and the wishes of the 
Isle of Man were again respected. This I think a useful example of how the 
relationship actually works in practice. 

(b) Revocation . — My view on the section on revocation is a natural com- 
plement to what I have already said on extension of United Kingdom legislation 
to the Isle of Man. If the Isle of Man chooses to request that an Act of Parliament 
which has been extended to it by Order in Council should no longer apply, then 
to the same extent that we should fall in with your wishes on extent in the first 
place, so would we do so on revocation. As the paper states, the power to vary 
and revoke such Orders in Council is now invariably included in the parent Act. 
We should certainly not argue that each and every case of extension involves a 
derogation in perpetuity from the autonomy of the Isle of Man in its own 



49 



Printed image digitised by the University of Southampton Library Digitisation Unit 



domestic affairs. However, as with extension, the determining factor in practice 
must be the subject matter and not the legislative method adopted. Hence, in 
the case you cite of the Wireless Telegraphy Act, 1949, the view was taken that 
the scope of the legislation necessarily involved broader issues than those of 
purely domestic concern to the Isle of Man, and I could not accept therefore 
that the continued application of the Act should be held to rest on the continued 
acceptance of it bv the Isle of Man. I would make one observation on a point of 
detail; the refusal to fall in with Tynwald’s request to revoke the extension of 
the Act in 1962 was not. as your paper suggests, stated as being based on con- 
siderations of purelv domestic concern to the United Kingdom. 

On the other hand. I would call to your notice what happened in the case of 
the United Kingdom legislation on summer time. It was first extended at your 
request, but to provide for something different from the United Kingdom 
Standard. Later this Order was revoked at your request in order to meet a 
change of heart on Tynwald’s part. It fell to me personally to explain to Parlia- 
ment on the first occasion the wish of the Island to be different, and on the 
second that it had decided not to be different. I make no complaint about this, 
but it is some evidence of the weight that is given to the Island’s wishes. 

One final point before we pass on; the paper does suggest at one point that 
the Isle of Man has or should have the right to “require” the Privy Council to 
revoke extending Orders. I have said that w'e do not dispute in practice that in 
matters which d'o not transcend the Island’s frontiers you clearly have a con- 
tinuing voice. However, the Privy Council is not, as the constitution stands at the 
present time, an agent of the Isle of Man legislature ; it is a part of the legislative 
machinery throughout Her Majesty’s dominions but is not the agent or instru- 
ment of any subordinate legislature in those dominions. 



Part n (4) — Royal Assent 

I do not think I have much to say on the passage on page 36 dealing with 
Royal Assent. The only case that is cited here is again that of the Wireless 
Telegraphy Bill of 1962. We are thus driven yet again to the subject of broad- 
casting, and I am bound to repeat that this is not, so far as successive Govern- 
ments in the United Kingdom are concerned (and whose responsibility is an 
international one) a matter such that the power to licence broadcasts can lie 
with the Isle of Man authorities. As to whether that particular case of refusal 
of Royal Assent was an intervention in the domestic affairs of the Island, I must 
assert that I do not regard it as such, any more than did my predecessors whose 
responsibility it was. I do not think I need say more on the general question of 
Royal Assent, but I should like to quote a few words from the Horae Office 
memorandum to the MacDermott Commission from which I think you do not 
dissent, as a statement of the present position. It is there stated that — 

“it is rare in the extreme for the Royal Assent to be withheld ; but the Royal 
Assent is not a mere formality. Most Acts of Tynwald affect no-one outside 
the Isle of Man, and the Privy Council is not concerned unnecessarily to 
oppose the wishes of the Island’s own legislature in domestic matters. On 
the other hand, an Act of Tynwald might have unacceptable repercussions 
outside the Island, or might be considered to infringe the basic principles 
to which all good legislation should conform or might be thought likely to 
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have a seriously deleterious effect on the Government of the Island; and the 
possibility that Royal Assent might be withheld in these or similar circum- 
stances can never by discounted”. 

I take note that at this point your paper moves from the field of the operation 
of the present constitutional relationship into that of suggestions for change in 
the future. I note that you feel this question requires re-examination, and for the 
moment would do no more than recall that this is among the proposals for 
change you have put forward separately and which is for separate consideration. 



Part n (5) — Crown Appointments 

The matter of Crown appointments is again one dealt with in your proposals, 
and I think we can in the absence of any particular cases from the past which 
you wish to raise, leave it, so far as consideration of the present paper is con- 
cerned. 



Part n (6) — Decisions by the United Kingdom Government having 
Repercussions on the Island 

(a) Departmental Decisions by Her Majesty's Government . — I have found this 
a particularly interesting and useful part of your paper, since it serves to focus 
attention not just on matters of fact but also on some broad principles. 

Coming back to the basic contention in this section of the paper, it seems to 
me that seen through your eyes the United Kingdom Government, when it 
takes decisions which directly or indirectly affect the Isle of Man, does not 
have sufficient regard to the Island’s constitutional position or to its economic 
difficulties. We are clearly in the field of value judgements here; because the 
economy of the Isle of Man is so closely knit to that of the United Kingdom, 
very many things that are done in the United Kingdom must inevitably have 
consequences and repercussions not only for the Island but for the whole of the 
British Isles. However, the basic propositions to which we attempt to adhere 
are first that when Government action is contemplated which is likely to have 
direct and specific consequences for the Isle of Man, it is our endeavour, so far 
as possible, to see that you are consulted beforehand. This is, of course, not 
always possible and hardly ever possible when Budgetary questions are involved, 
and this I feel sure you will accept. The second principle which we look at is 
that when the allocation of resources is in question we try to have regard to the 
Island s constitutional position. We do not, for example, legislate for you in 
matters of taxation. 

I do, however, detect in this section a different direction to your thinking. The 
matters to which you refer arose not because of undue interference in the 
Island’s affairs, but because of the extent to which the Isle of Man was treated 
as a separate entity from and not as belonging to the United Kingdom. You 
speak at one point of “the national economy as a whole” rather as though the 
nation in this context included the Isle of Man with the United Kngdom. This 
is not compatible to my mind with the Island’s fiscal autonomy, or with your 
whole attitude and I am bound to put it to you that since the Manxman does not 
contribute through taxation to the United Kingdom Exchequer, he cannot, and 
I am sure does not, expect to be treated as if the Isle of Man were a part of the 
United Kngdom whenever the allocation of resources financed from the 
United Kngdom taxpayer’s pocket is in question. 
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In vour second paragraph, you talk of "sudden mid-year United Kingdom 
tax variations" as having an effect on the Manx Budget. I have great sympathy 
with you on this, but you surely do not suggest that the general fiscal policies 
and actions of the United Kingdom Government should be the subject of prior 
consultations with the Isle of Man Government? Fluctuations and variations 
of this sort are a part of economic life in the modern w'orld and similar measures 
taken in Western Europe or in the United States can have just as profound 
effects upon the U nited Kingdom as so ours upon the Isle of Man. I am there- 
fore inclined to think that the existence of some more formal method of com- 
municating insular views to Her Majesty's Government would make little 
difference in this respect and without wishing to appear unsympathetic, I am 
afraid that the hard facts suggest that the determinants of these policies and 
measures are of a different magnitude to any indirect consequences they may 
have on the Isle of Man or anyone else. 

At the same time, I have considerable sympathy with your feelings in respect, 
for example, to the comparison between the situation of a Manx producer and 
one in the Republic of Ireland in terms of United Kingdom fatstock guarantee 
payments. You will, however, be aware that these guarantee payments are 
financed by the United Kingdom taxpayer. When, under the Free Trade Area 
Agreement with Ireland, some of this money is made applicable to Irish cattle, 
this is because we in the United Kingdom have agreed on a bargain with the 
Republic in this respect. In return for making these payments we hope to secure 
a more balanced supply of cattle from the Republic and also to secure tariff-free 
access for our industrial goods in the Irish market. I do not say that we are fully 
satisfied with the bargain, but that does not change its nature — it has nothing 
to do with equity or looking after the welfare of people outside the United 
Kingdom but a case of two parties agreeing on something out of which both 
hope to do rather well. If the agreement is not working as either side hoped, 
or if it has an unfair impact on other parts of the British Isles such as Northern 
Ireland, or indeed the Isle of Man, then I am anxious to learn of it. However, 
unless this is the case, the agreement is purely a trading arrangement. I think the 
same point was made in 1960 when the white fish subsidies were being discussed, 
and I see that Sir Austin Strutt, whom I am sure you will all recall, when asked 
if the Island would in future be treated in the same way as the United Kingdom 
for these subsidies, said that the Island could not expect to enjoy the benefits of 
being part of the United Kingdom, while remaining fiscally independent with 
freedom to fix its own taxation and spend its own revenue. 

What I am not clear about so far as the broad agricultural question is con- 
cerned, is how you think the Isle of Man positively suffers by reason of its 
present relationship and arrangements with the United Kingdom. I well under- 
stand that you do not get all the benefits and advantages that you would like 
to have in an ideal world, and I understand and sympathise with you, but how 
this makes the Isle of Man farmers actually worse off is not clear to me. 

(b) Decisions by Nationalised Industries . — Before we get on to this section, I 
should be glad to learn if the “extremely adverse effects” upon tourism which 
are mentioned in the first paragraph are a real phenomenon for which there is 
some kind of evidential proof or a more general feeling deriving from the 
Island’s attitude to the decisions mentioned in this paragraph. I ask this in no 
spirit of criticism, but really from curiosity for I have been continually struck 
at the way the Island’s Press suggests that the tourist industry is booming, and 
certainly the general impression that is given to the world at large is that the 

52 



Printed image digitised by the University of Southampton Library Digitisation Unit 



Manx tourist industry is prosperous and expanding. I very much hope you will 
tell me that this is so. 

You mention three specific decisions which you feel have had adverse effect. 
The first of these is the withdrawal of the British European Airv'ays corporation 
from Isle of Man routes in 1963. The replacement by Cambrian Airways of the 
national corporation is stated to be considered in the Island as an inadequate 
substitution. It was, however, the opinion of the Chairman of the Isle of Man 
Airports Board at the time of the changeover that the service offered by Cam- 
brian Airways would, if anything, be better than the one which B.E.A. were 
providing. There are formal consultation procedures laid down if any party feels 
these services are inadequate and at the time of the changeover Sir Charles 
Cunningham said the Home Office would be glad to give all the help it could if 
any difficulty arose. The Fleetwood situation, as I understand it, was a case 
where m. was required to be spent on berth reconstruction, and the use that 
would be derived from this investment would not have given anything like a 
proper return on capital to the British Transport Commission. The Government 
did not in the end feel able to put up the necessary capital either and, as your 
own paper says later on, a proposal to subsidise the reconstruction from your 
own revenue proved impracticable. But as I understand the point, the nature of 
the complaint is that we are asked to include in a list of difficulties in the present 
relationship a refusal by Her Majesty’s Government to subsidise with United 
Kingdom taxpayers’ money, a non-viable project in a United Kingdom port. 
There was no argument that essential communications would be lost as a result. 
Now I am very ready to listen to any reasonable request for co-operation or 
assistance by Her Majesty’s Government but I do not consider, and I include 
the decision to close Ardrossan Pier in this as well, that when we give such a 
request full and careful consideration but come to the view that we cannot in 
the event do what you ask, that you have any reasonable cause for complaint. 
Closures having a similar, and indeed greater, impact on local communities 
within the United Kingdom are being made all the time, wherever costs of 
replacement or continued deficits on running costs are no longer justifiable, 
even taking into account the social considerations involved. 



Part n (7) — Extra-territorial Legislation 

What is involved here essentially concerns what you wish the future to hold. 
I would like to make only one comment, and that is that if legislation purporting 
to have extra-territorial effect is to be any more than a paper gesture, it must 
have acceptance by other countries, and this depends in turn on whether or not 
that legislation can be enforced. To bring that situation about requires rather 
more than a mere stroke of a pen. 

As to the particular matters raised in this section, namely exploration of the 
Continental Shelf and of gravel and sand works on the sea bed, and fisheries 
control outside territorial waters and within the 12-mile zone, we have had 
dealings with the Isle of Man Government in all these matters, and have either 
come already to agreement or are in process of making mutually convenient 
arrangements. 

In your second paragraph on page 40 you ask for clarification of the validity 
of Manx activities having extra-territorial effect. You mention broadcasting as 
an example of what you have in mind. I think it is quite clear that at the present 
time it is not within the competence of the Isle of Man legislature to enact 
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legislation having effect outside the Island. To do this, some degree of inter- 
national legal personality is required and 1 know that in your scheme of pro- 
posals you have suggestions to make, so I will not comment further here. This is, 
however, not quite the same as clearing up the position about Manx activities 
as opposed to legislation. However, since it would appear that this is a matter 
again for the future rather than one drawn from the past, I would propose to 
move on. 



Part n (8) — General Principles 

I have read this last section with particular care, because here if anywhere I 
expected to find examples of alleged interference within the narrow sense of 
our original terms of reference. I note, however, that with the exception of a 
case in the immediate aftermath of the War (when the Isle of Man did not have 
financial autonomy) when it was essential to ration investment resources, the 
examples cited are either those familiar ones which have been cited several times 
already or those w here there is or was some sense of grievance, but not specific- 
ally on grounds of interference in domestic matters. 

Turning to the broad point which is being made, it is, as I understand it, that 
general principles are used to justify particular actions, attitudes or policies of 
the United Kingdom Government in relation to the Isle of Man. This I accept 
completely. Moreover, I suggest it would be indefensible if this were not the case. 
It is surely not to be suggested that relations between neighbouring Governments 
and communities should be conducted on a random or haphazard basis. You 
quote only two principles in this paragraph and I should like to mention a third. 
Namely, that the United Kingdom Government in all matters affecting the 
Isle of Man must have regard to their ultimate responsibility for the good 
government and wellbeing of the people of the Island. 

I do not. however, imagine that the point you wish to make is that general 
principles should be put aside, but rather that they have been used to justify 
panicular actions which in fact you now feel were not justifiable. On the prin- 
ciple that “economy should not eat economy” you suggest that because of the 
Fleetwood and Jurby closures and the withdrawal of B.E.A. services, the United 
Kingdom was taking ruthlessly selfish action in complete disregard to Manx 
needs and interests. I can only say that if that were the United Kingdom’s ruling 
motive, we should hardly have stopped with those three cases. At the same time, 
I w ould question the validity of contrasting on the one hand arguments about 
the desirability of uniform legislation on pool betting with three individual cases 
where we felt unable to use the United Kingdom taxpayers’ money to prop up a 
loss-making service or facility. 

As to the second principle you mention, I assume again that you see nothing 
objectionable in the principle as stated. I think that the phrase “internal adminis- 
tration” begs the question somewhat in relation to subjects such as broadcasting, 
and I do not think either that it carries quite the right connotation in the context 
of post-War capital reconstruction. Broadcasting we have been over many times, 
but I am curious about the reference to the Stockholm Agreement setting up 
the European Free Trade Area. If, as you suggest. Her Majesty’s Government 
put it to the Isle of Man that it was fiscally and economically essential for the 
Isle of Man to join in the Agreement (though I must insist that at no time was it 
suggested that the Isle of Man would be compelled to join) then this was because 
Her Majesty’s Government believed this to be true. If consistency ruled through- 
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out the area {including the United Kingdom and the Isle of Man) forming a 
single customs union, then in reaching a customs agreement with other coun- 
tries, it seems to me that one of the factors w^hich both w^e and you should 
necessarily have had in mind was the difficulty that following different paths in 
this respect would create. I have given what I regard as fair and factual answers 
to the points of alleged difference, difficulty and dissatisfaction which you raised 
and I am bound to say that, in my opinion, any outsider able to take an objective 
view would reach the conclusion that there has not been a great deal between us 
and that the machinery has not worked too badly over the last eighteen years. 
Of a total of fifteen particular cases cited in your paper,* five concerned inter- 
national agreements; tw'o have been agreed to the satisfaction of both sides; 
two remain under consideration, and have not been fully settled; and the re- 
maining six concerned the use of United Kingdom resources and money (of 
which one was a defence matter) and in none of these would a different con- 
stitutional relationship have achieved a different result for the Isle of Man. 

It is not an easy matter to draw together, from this study what general 
conclusions may be possible. I have, however, given the matter considerable 
thought, and I have reached certain conclusions which I would now submit to 
you. 

International Agreements 

The first concerns international agreements. It has already been demonstrated 
to my satisfaction, and it has been for some time the view of the Home Office, 
that the conflict between the law and practice of treaty application as it affects 
the Isle of Man on the one hand and the constitutional relationship between the 
Isle of Man and the United Kingdom on the other, is unsatisfactory, and should 
if at all possible be resolved. It is therefore an objective of Her Majesty's 
Government’s policy to bring this about and w'e, together with the Overseas 
Departments, are currently working on the possibilities. We do not, however, 
foresee that changes in the constitutional relationship are either necessary, or 
indeed useful, in bringing a solution to this specific problem. The problem 
springs from international law and practice, and it is there that w^e hope to find 
a solution. 

Machinery of Consultation and Communication 

Second, as to the machinery of consultation and communication; it seems 
clear that never in recent times has the Isle of Man been refused access to Her 
Majesty’s Government or the Home Office at any level. So we come to the 



* International Matters and 
Agreements: 

Agreed Matters: 

Under Consideration: 
Others: 



1. The general question. 

2. The Southern Rhodesia Act. 

3. Pirate Broadcasting. 

4. The licensing of broadcasting {The 1949 W.T. Act). 

5. Manx Radio. 

1 . Continental Shelf payments. 

2. The Wireless Telegraphy Act 1967. 

1. Sonic booms. 

2. Fisheries. 

1. Closure of R.A.F. Jurby. 

2. Retention of Jurby bombing range. 

3. United Kingdom Economic Measures. 

4. Withdrawal of B.E.A. 

5. Fleetwood. 

6. Ardrossan Pier. 
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ordinarN' day-to-day contacts, and in this field I note again that you do not wish 
to criticise the efficiency or integrity of any individuals whether in London or in 
Douglas. \V'e are concerned rather with whether the existing machinery requires 
re-appraisal or overhaul. I think we face an immediate obstacle on looking at 
this, and one w hich a number of cases in your paper have very clearly brought 
out. namely the quite different nature of the machinery of agreement in London 
and in Douglas. It is not just a difference in scale, but a difference in kind. We 
in the United Kingdom have Government by Party and by Cabinet and the 
Government machine is. in one sense, monolithic. You have Government by 
iargelv autonomous Boards, with a much closer degree of day-to-day control 
by Tynwald over the actual decision-making process. In the United Kingdom 
the legislative function, as well as the approval of revenue and expenditure, is 
far from a mere formality, but in day-to-day affairs Parliamentary control tends 
to operate by scrutiny and criticism after the event, rather than by prior partici- 
pation in decisions of the Executive. That is the qualitative difference. The 
difference in scale also has effects. Some issues, such as that of the Common 
Market, are of comparable magnitude for your legislature as for ours. But a 
large part of the ordinary day-to-day business we transact together is, without 
anv disrespect, at the forefront of affairs for you but not for us. The degree of 
delegation you are willing to authorise is therefore far less than ours, and more- 
over. delegation is not quite the same thing in the two countries. If, in Whitehall, 
an official takes responsibility for a view or a decision in dealing with another 
Government Department or a private person, then, while his decision is not 
irreversible by his superiors or by Ministers, by and large if he has pledged the 
public faith or given a Departmental opinion, that is honoured. It does seem to 
me that a view given in the Isle of Man Executive cannot have the same force, 
simplv because the official is not the agent of a collective Government who 
command a running majority in Tynwald. 

This difference raises real difficulties, and in particular these two; timing and 
confidentiality. 

As to timing, the standing joke everywhere in the world is how long it takes 
to get decisions out of governments. All the same, on the matters on which we 
have joint dealings, the vast bulk are not subject to Parliamentary approval on 
our side, whereas Tynwald, I know, increasingly feels it must oversee as much 
as possible. 

This raises the second difficulty of confidentiality, which on our side covers 
much of the preparatory processes in reaching government decisions. On 
legislation, for example, the necessary consultations with interested Depart- 
ments are held in confidence, the decision taken by Ministers in Cabinet or 
Cabinet Committee, and only then is the Bill introduced in Parliament. Only 
at the stage of introduction does the matter become public with us. Yet there 
often arise circumstances when we may want to know the Isle of Man Govern- 
ment view before that point, and this is, because of the difference between our 
systems of Government, either impossible or else it has to be done on a provi- 
sional basis with the Executive Branch. The solution rests with you, and I 
would respectfully suggest that the difficulty would be overcome if Tynwald 
imposed on the Executive Council the duty of taking part in preliminary 
consultations. 

This analysis leads to my final conclusion, which is that because of the 
differences of magnitude, interests, and system of government, it is fallacious 
to suppose that all points of difference and difficulty can be excluded from any 
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conceivable relationship. And when they are a matter such as the closure of 
Ardrossan pier, where both statutory consultative procedures and Ministerial 
meetings were gone through before the decision was taken, and when that 
decision was whether or not to keep open a loss-making part of the United 
Kingdom transport system, I do not see that any different or further consult- 
ative machinery would have removed the difficulty or altered the decision. 
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APPENDIX 4 



Isle of Man memorandum containing proposals for 
changes in the constitutional relationship 



SECTION ONE: GENERAL MACHINERY 
I Standing Committee 

(1) For communication generally between the two Governments, for pre- 
litninaiy discussion of requests or consents to be made or given by Tynwald 
(except where urgency or the need for secrecy precludes such discussion), and 
for discussion and removal of difficulties in the Constitutional Relationship 
there should be established, on a permanent basis, a “Standing Committee on 
the Common Interests of the Isle of Man and the United Kingdom”. The 
existence and work of this Committee should be without prejudice to the 
Lieutenant Governor's position as a channel of communication with one of Her 
Majesty's Principal Secretaries of State, and should not prevent any Board of 
Tynwald or other Insular government authority from communicating directly 
with any department or authority of the United Kingdom Government on 
matters of concern to the Island; but in the latter event the Standing Committee 
should be kept informed of the exchanges except where they are of a routine 
character unrelated to executive decisions. 

(2) This Committee would consist of three members elected by Tynwald to 
represent the Island, three members appointed by the United Kingdom 
Government, and an independent chairman. Provision should be made whereby 
Committee business may continue in the absence of the Chairman or a member. 

(3) There would be a joint secretariat. 

(4) The two Governments would each pay for its representative element and 
would share, in proportions to be agreed, the costs of the independent chairman 
and of the secretariat. 

(5) The chairman should not be in the official service of either Government, 
but should have or be expected to acquire some knowledge of both countries 
and their administrations and be required to sign a declaration concerning the 
Official Secrets Act. 

(6) The Committee, whose work would be confidential, would not take 
executive decisions and no vote would be taken on agenda items. 

ij) The Committee would meet quarterly and more often by agreement of 
the two elements or at the summons of the chairman given at his discretion 
proprio motu or at the request of one element. 

(8) The Committee would meet either in London or in Douglas, as 
convenience required. 
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(9) The Committee would be authorised to invite government officials and 
representatives of nationalised enterprises to be present to assist in the con- 
sideration of items of business with which their departments or enterprises were 
concerned. 

(10) It should be a primary task of the Committee to prepare, and to review' 
at convenient intervals, lists of the fields in which the Committee recommends 
that the Isle of Man and the United Kingdom should adopt similar policies or 
have uniform legislation. 

n Reference to the Judicial Committee of the Pri >7 Council 
Where the Constitutional Relationship between the Isle of Man and the 
United Kingdom raises a legal question which cannot be settled by discussion, 
the question should be referred for decision to the Judicial Committee of the 
Privy Council under s.4. of the Judicial Committee Act, 1833. 

in Requests and Consents by the Isle of Man 
Where, in respect of the enactment of any legislation or the undertaking of 
any commitment or obligation, the request or consent of Tynwald is a necessary 
prerequisite, such request or consent shall take the form of a resolution of 
Tynwald duly certified by its Clerk and communicated to the United Kingdom 
Government, or such other form as Tynwald shall by legislation prescribe for 
use generally or in circumstances requiring quick action or secrecy. 



SECTION TWO: RESPONSIBILITY FOR GOVERNMENT 
I Ultimate Responsibility 

The United Kingdom Government should have no responsibility for the 
government of the Isle of Man except in respect of : 

(a) defence as defined in Section Three, Part 1(1) below; 

(b) international relations of the Isle of Man within the area of responsibility 
of the United Kingdom as defined in Section Three, Part II below; 

(c) nationality or citizenship; 

(d) succession to the Throne or the Royal Style and Titles; 

(e) the appointment of the Lieutenant Governor, the Deemsters and the 
Judge of Appeal of the Isle of Man. 

n Executive Branch of Government 

Except in customs matters and for the responsibility for lighthouses and for 
coast guards, the Isle of Man Authorities should be responsible for admini- 
stering the provisions of any Act of Parliament of the United Kingdom extending 
to the Island and those of any Order in Council or Statutory Instrument 
applying to it. 

ni Prerogative of Mercy 

There should be delegation to the Lieutenant Governor of this Prerogative 
power. 
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IV Appointments 

Appointments to the offices of Lieutenant Governor, Deemster, Her Majesty’s 
Attorney General for the Isle of Man, the Government Secretary as Cleric of the 
Legislative Council should be made on the advice of the Executive Council. 
Ap*pointments to the offices of Lieutenant Governor, Deemster and Judge of 
Appeal should continue to be made directly by the Crown; other appointments 
should be made by the Lieutenant Governor. 

V Honours 

If suitable meritorious recommendations can be made by the Lieutenant 
Governor, a higher proportion, than heretofore, of honours (including member- 
ship of Her Majesty’s Council) should be awarded to those serving the Island in 
view of the fact that its administration depends, to a far greater degree than 
elsewhere where more highly paid legislators, executive officials and judicial 
officers sene, upon voluntary or semi-voluntary service. Instead of such 
honours appearing in a list which otherwise contains only names of persons 
resident in the United Kingdom, there might be a separate list for the Isle of 
Man and the Channel Islands (if they would wish this) to mark the fact that 
these islands are not part of the United Kingdom. 



SECTION THREE: DEFENCE AND INTERNATIONAL 
RELATIONS 

I Defence 

(1) In these Proposals the term “defence” refers to the defence of the United 
Kingdom or of the Isle of Man or of any territory for whose government Her 
Majesty’s Government in the United Kingdom are wholly or partially 
responsible and includes reference to the armed forces of the Crown and trading 
with the enemy but does.not extend to the compulsory national service of persons 
resident in the Isle of Man. 

(2) The Government of the Isle of Man will continue to cooperate fully with 
the Government of the United Kingdom on defence and the two Governments 
will maintain the closest consultation on all defence matters of mutual interest. 

(3) The Government of the United Kingdom should agree that in peacetime 
it will not use for training activities the territory of the Isle of Man, its 
territorial waters or air space or place defence equipment or installations on the 
Island or station armed forces there except with the prior agreement of the 
Insular Government, but this understanding should not preclude the taking of 
urgent action by the United Kingdom in an emergency (whether or not war 
has been declared) when prior consultation with the Insular Government cannot 
reasonably take place. 

n International Relations 

(I) The responsibility for the international relations of the Isle of Man 
should be divided between the Government of the Island and Her Majesty’s 
Government in the United Kingdom in accordance with published written 
arrangements made, and amended from time to time by agreement, between 
them defining their respective areas of responsibility. 
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(2) In carrying out their responsibility in their respective areas in the field of 
the international relations of the Isle of Man, the Insular Government and the 
United Kingdom Government will maintain the fullest consultation, each with 
the other; and each will at all times have special regard to the interests of the 
other and of the special relationship between the two. 

(3) In the field of international relations of the Isle of Man, the area of 
responsibility of the Insular Government should be as follows until the two 
Governments agree otherwise: 

(a) To seek full or associate membership, as may be provided for in the 
constitution of the organisation concerned or (if appropriate) be acceptable 
to the existing members thereof, of those United Nations Specialised 
Agencies or similar international or regional organisations, unions, 
associations or communities (other than any such exclusively or primarily 
defensive) for membership of which the Isle of Man is eligible. 

(b) To arrange or permit visits by representatives of or persons in the employ 
of any organisation etc. under (a) above of which the Isle of Man is a full 
or an associate member. 

(c) Subject to the obligations of the Isle of Man under any existing agreements 
between it and the United Kingdom and to any international obligations 
binding the Isle of Man, to negotiate and conclude agreements with other 
countries, whether bilateral or multilateral, relating to: 

(i) the treatment of goods; 

(ii) the right of establishment; 

(iii) terms and conditions of employment; 

(iv) the avoidance of double taxation; 

(v) cooperation between taxation authorities; 

(vi) financial and technical assistance; 

(vii) cultural and scientific matters; 

Provided that the United Kingdom Government will remain prepared in 
appropriate circumstances to negotiate and conclude such agreements on 
behalf of the Isle of Man whenever the Insular Government requests and 
the former Government agrees so to do. 

(d) To negotiate and conclude agreements of purely local concern with any 
member of the Commonwealth or any British Colony or Dependency or 
the Republic of Ireland. 

(e) To arrange or permit visits for trade or commercial purposes by repre- 
sentatives or residents of the Isle of Man to any other country, and by 
representatives or residents of any other country to the Island. 

(f) To grant, renew or recall Passports in favour of British Subjects and 
Citizens of the United Kingdom, Islands and Colonies. 

(4) In the field of the international relations of the Isle of Man all other areas 
shall be the responsibility of the United Kingdom Government; provided that 
in fulfilling such responsibility the latter will undertake that it will, before 
entering into Commonwealth or international commitments or obligations with 
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respect to the Isle of Man, inform Tynwald (by communication addressed to 
its Clerk and copied to the Government Secretary) which then may, if it so 
desires, invoke the procedure set out in paragraphs (7) and (8) below. 

(5) Each Government will give sympathetic consideration to any request by 
the other that exceptionally the latter shall take action on individual questions 
of international relations which under the arrangements then existing between 
the two Governments would otherwise be within the area of responsibility of 
the Government to whom such request is made. 

(6) Each Government would undertake to inform the other in advance of any 
proposal to conduct negotiations with any third country (or countries) or with 
any international or Commonwealth organisation in respect of a matter which 
concerned or might concern the Island and to keep such other informed of the 
progress of such negotiations; such information being addressed to the Secretary 
of State for the Home Department or the Clerk of Tynwald with a copy to the 
Government Secretary, as the case may be. 

(7) If at any time it appears either to the Isle of Man or to the United 
Kingdom that there is or may be a conflict between (a) the actions or proposals 
of one in the field of international relations and (b) the international or Common- 
wealth commitments, responsibilities or policies or the vital economic or other 
interests of the other, then the fullest consultation that is practicable in the 
circumstances of the case shall take place in the Standing Committee (Section 
One, Part I) with a view to resolving the difficulty. 

(8) Whenever there is failure to reach agreement in the Standing Committee 
on an action or a proposal concerning international relations under paragraph 
(7) and the party whose action or proposal is in issue remains of the opinion 
that it ought nevertheless to be taken or pursued, either party may request the 
other to enter into negotiations with a view to advice being tendered to Her 
Majesty to grant independence to the Isle of Man. 



in Legislation on Defence and International Relations 

(1) "IMiere in the opinion of the United Kingdom Government the enactment 
of legislation for the Isle of Man is required in the interests of the responsibility 
of the United Kingdom for defence or for the international relations of the Isle 
of Man within the area of the responsibility of the United Kingdom, the United 
Kingdom Government should by communication addressed to the Clerk of 
Tynwald, and copied to the Government Secretary, invite Tynwald either: 

(a) to take steps to secure the enactment of the legislation; or 

(b) to signify its consent to the enactment (whether by extension of an Act of 
Parliament of the United Kingdom or otherwise) of the legislation. 

(2) If Tynwald consents to the enactment of legislation the United Kingdom 
Government may take steps to secure such enactment and the legislation shall 
contain a provision expressly declaring that it is required to extend to the Isle 
of Man as part of its law in the interest of the particular responsibility of the 
United Kingdom to which it relates. 
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(3) If Tynwald sees difficulty in acceding to such a request made to it by the 
United Kingdom Government, then the fullest consultation that is practicable 
m the circumstances of the case shall take place in the Standing Committee 
(Section One, Part I above) with a view to resolving the difficulty. 

(4) Whenever there is failure to reach agreement in the Standing Committee 
on the enactment of such legislation and the United Kingdom Government 
remains of the opinion that it is nevertheless necessary for such legislation to be 
enacted, the United Kingdom Government shall give as much notice as possible 
to Tynwald of its intention to take steps to secure the enactment of the legislation 
(which, if enacted, shall contain a provision expressly declaring that it is enacted 
in the interest of the particular responsibility of the United Kingdom to which 
it relates), and Tynwald shall, so far as practicable, have the opportunity of 
considering whether, in all the circumstances, it would wish to request the 
United Kingdom Government to enter into negotiations with a view to advice 
being tendered to Her Majesty to grant independence to the Isle of Man. 



SECTION roim: LEGISLATION 
I Acts of the Parliament of the United Kingdom 

No Act (or part thereof) of the Parliament of the United Kingdom should 
apply, or be deemed to apply, to the Isle of Man as part of its law, unless either 

(1) Tynwald has requested and consented to its being extended by Order in 
Council made under statutory authority, containing an express reference 
to such request and consent and, as is the present practice, making 
necessary exceptions, adaptations or modifications which extension to the 
Island calls for; or 

(2) after the procedure set out in Part III of Section Three (Legislation on 
Defence and International Relations) has been followed, the Act is 
extended by Order in Council which contains a provision expressly 
declaring that its extension is required in the interests of the responsiblity 
of Her Majesty’s Government in the United Kingdom relating to (a) 
defence or (b) international relations of the Isle of Man within the area of 
responsibility of the United Kingdom, as the case may be; or 

(3) the Act amends or consolidates the law relating to nationality or citizen- 
ship, the succession to the Throne, or the Royal Style and Titles. 



n Orders in Council 

(1) As suggested under Part I, paragraph (1) above, there should be general 
statutory authority to make, amend and revoke Orders in Council extending to 
the Isle of Man Acts of Parliament of the United Kingdom with such exceptions, 
adaptations and modifications as are necessary, whenever Tynwald so requests 
and consents. 

(2) Orders in Council, in exercise of the Royal Prerogative, should continue 
to be made to define the extent of Her Majesty’s territories, but the Government 
of the Isle of Man should be consulted before any such Order is made in respect 
of its territory or territorial waters. 
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13) After the procedure set out in Part III of Section Three has been followed. 
Her Majesty in Council should be able by Order in Council, made under 
statutory authority, to make, as part of the law of the Island, any provision 
which appears to Her Majesty in Council to be necessary or expedient in the 
furtherance of the responsibilities of the United Kingdom relating to (a) defence 
and (b) the international relations of the Isle of Man within the area of 
responsibility of the United Kingdom. 



UI Amendment, etc. of an Act, Order or Statutory Instrument 
extending to the Isle of Man 

When Tynwald desires that fi) an Act of the Parliament of the United 
Kingdom (other than an Act, within I{2) or (3) above) extending to the Isle of 
Man or ( ii ) an Order in Council (other than an Order within 11(2) or (3) above) 
applying to the Island or (iii) a Statutory Instrument made under an Act of 
Pailiament of the United Kingdom (other than an Act within 1(2) or (3) above) 
which applies to the Island as the result of an earlier request of Tynwald shall be 
amended or its extension or application revoked, Tynwald should by resolution 
so request. The resolution, duly certified by the Clerk of Tynwald, should be 
transmitted to one of Her Majesty's Principal Secretaries of State for sub- 
mission to Her Majesty in Council with a view to such amendment or revocation 
being made by a further Order in Council. If after a period of 1 83 clear days 
after the receipt of the resolution by the Secretary of State (on whose behalf 
such receipt should be acknowledged in writing to the Clerk of Tynwald) no 
such further Order in Council has been made, Tynwald should be free to 
exercise its power to legislate on the subject matter of the Act, Order or 
Statutory Instrument and such legislation of Tynwald should, if it expressly 
declares that it is in substitution for the Act, Order or Statutory Instrument 
w hose amendment, etc. w as desired, apply in the Island in place of the provisions 
of such Act, Order or Instrument. 



IV Acts of Tynwald 

(1) Subject to (3) below, Tynwald shall have power to make laws having 
extra-territorial operation and shall continue to have power to make laws 
relating to the internal affairs of the Island, including its air space and territorial 
waters. 

(2) Subject to (3) below, no Act and no provision of an Act made by Tynwald 
within its legislative powers shall be void or inoperative on the ground that it is 
repugnant to any Act of the Parliament of the United Kingdom or to any order, 
rule, regulation or other instrument made under any such Act. 

(3) Tynwald shall not have the power to repeal or amend, or make any law 
repugnant to : 

(a) An Act (or part thereof) of the Parliament of the United Kingdom 
referred to under 1(2) or (3) above or a Statutory Instrument made under 
any such Act. 

(b) An Order in Council (or part thereof) referred to in 11(2) or (3) above. 
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(c) An Act (or part thereof) of the Parliament of the United Kingdom referred 
to under 1(1) above or a Statutory Instrument made under any such Act 
except under the procedure prescribed under III above. 

(d) An Order in Council (or part thereof) referred to under 11(1) above except 
under the procedure prescribed under III above. 

(e) Any Commonwealth or international commitment or obligation binding 
the Isle of Man. 

V Royal Assent 

The Lieutenant Governor of the Island should be empowered to give on 
behalf of Her Majesty, the Royal Assent to Acts of Tynwald other than the 
following Acts which shall be reserved for signification of Her Majesty’s 
pleasure; namely, those which appear to His Excellency to relate to any of the 
following subjects ; 

(i) defence; 

(ii) international relations of the Isle of Man; 

(iii) nationality or citizenship; 

(iv) the Succession to the Throne; 

(v) the Royal Style and Titles; 

(vi) the powers and remuneration of the Lieutenant Governor; and 

(vii) the constitutional relationship between the Island and the United 
Kingdom. 
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APPENDIX 5 



Text of a statement made on 25th March 1968 
On behalf of the Isle of Man representatives 
in elaboration of Appendix 4 



1. My Lord Chairman, I shall be speaking by reference to a text which will 
be circulated on behalf of the Tynwald Members of this Joint Working Party 
during the next few days and which they will ask to be annexed to the Minutes 
of this meeting if the Working Party agrees. 

2. I am instructed to introduce the proposals which were promised in 
paragraph 4 of Document JWP(68)1. They are proposals which it is hoped this 
Joint Working Party will agree to put forward for changes in the Constitutional 
Relationship betw een the United Kingdom and the Isle of Man and for improve- 
ments in the procedures and the machinery through which that relationship is 
conducted. But, before I deal with the proposals in detail, I am instructed to 
make some prehminary observations. 

3. First, I should say that the Isle of Man is not asking, at this time in these 
proposals, for independence; and I must tell you why this is so. It is a matter 
which calls for explanation because in recent years so many other dependent 
territories of the Crown have asked for, and been readily granted, their 
independence within the British Commonwealth. In the past 20 years over 30 
British territories with a population of well over 700 million have become 
independent. Those territories have been the beneficiaries of the application of 
the principle of self-determination of peoples, to which the United Nations are 
dedicated and which has, for so long, been a cornerstone of the policy of the 
United Kingdom in its Commonwealth relations. But, my Lord Chairman, 
self-determination means freedom of choice; freedom to choose independence, 
or freedom to choose a mutually friendly and advantageous relationship between 
countries. By recent decisions Mauritius chose independence within the Common- 
wealth; by a free Referendum, Gibraltar has chosen a continuing relationship 
with the United Kingdom. Where, then, with these and other examples before 
it, shall the Isle of Man makes its choice ? Independence flows in the veins of 
every Man.xman; yet his every heartbeat renews his loyalty to the Sovereign 
whose predecessor, more than six centuries ago, embraced his Island within the 
British Possessions. 

4. There are some on the Island who demand, and so would welcome, 
Independence; there may be many who would do so, for one cannot tell how 
many, when no election has been fought upon this issue and no referendum 
held to express the peoples’ will. But of this you may be sure, my Lord 
Chairman: no Manxman fears independence. If that proves to be the destiny 
of the Island, now or later, all within its shores will unite to make a success of it. 
The Tynwald Members of this Joint Working Party believe, however, that, 
although independence may welt prove to be the future destiny of their Island 
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Kingdom, now is not the time to ask for it. It is not that the Island is an 
emergent territory whose responsibility in government needs to be proved; the 
centuries have given this proof. Nor is it that the Island's lovaltv to the Crown 
needs to be further tested; two World Wars have shown it. the'fact is that the 
Tynwald Members believe that, at this time, if currently difficult problems such 
as broadcasting can ix settled by discussion, the reasonable anxieties of the 
Manx people and their legitimate ambitions may be met by agreement on the 
proposals which the Tynwald Representatives are now putting before vou. 
Self-determination ought, without any need for recourse to the United Nations 
to allow a negotiated evolution to greater freedom without immediate 
independence. So these proposals do not ask for more than, or even for as 
much as, has been granted to other British dependent territories. Nor do they 
ask, as a negotiating tactic, for more than is believed to be essential by those who 
make them. These proposals form a unit, making and marking an evolutionary 
stage in the Island s constitutional history ; they are proposals which are 
reasonable— It is believed— in content and which, as you will see, My Lord 
Chairman, contain safeguards for the United Kingdom as well as for the Isle 
of Man. 

5. As your Lordship made clear at one of the meetings on the Island as the 
result of which this Joint Working Party was established, the arrangements 
which characterise the status of association gained in 1 967 by former Colonies 
now called Associated States, in the West Indies were not to be excluded from 
these discussions in recommending changes for the future, and the proposals 
now submitted to your Joint Working Party owe much to the example set by 
the United Kingdom and other Governments in the Constitutional Proposals 
for Antigua and other Islands in 1965 (Cmnd. 2865), in the Report of the Antigua 
Constitutional Conference 1966 (Cmnd. 2963) and in the West Indies Act 1967 
(Ch.4). 

6. The proposals do not themselves suggest how they could be carried into 
constitutional law. That can be discussed. Some would require an Act of 
Parliament. Some could be achieved by agreement between the two Govern- 
ments; others possibly by Royal Instructions to the Lieutenant Governor; and 
yet others by executive action. 

7. I must also say a few words about the relationship between the proposals 
which the Representatives of the Isle of Man are now submitting under paragraph 
4 of the Scheme of Work (JWP(68)1) and the paper which they are also ready to 
circulate as agreed in the discussion of paragraph 3 of the Scheme which took 
place at the last meeting. 

8. Paragraph 3 of the Scheme of Work, then adopted by the Working Party, 
sets out the areas which the Tynwald Representatives see as those of “actual or 
possible difficulty” in the Constitutional Relationship. The Tynwald Re- 
presentatives based their list of these areas in paragraph 3 of the Scheme upon 
examples drawn from the past and the present: and some of those examples 
were referred to at the last meeting. The paper is now to be circulated giving a 
fuller description of those examples. 

9. The Tynwald Representatives were not, and are not, asking the Home 
Office Representatives to agree that every one of those examples has the same 
significance for the United Kingdom as it has for the Isle of Man. It may be that 
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the United Kingdom Representatives have other examples of areas of actual or 
possible difficulty in the relationship; the Joint Working Party will no doubt 
hear of any such examples if the proposals of the Isle of Man Representatives 
are not adequately directed to them. But the examples in paragraph 3 of the 
Scheme were the examples w hich are symptomatic of the general circumstances 
w hich caused the Tynwald Representatives and many of their fellow countrymen 
to see the need for the changes which (as they believe) their proposals would, if 
accepted, bring about. 

10. The Tynwald Representatives are therefore not putting forward their 
e.xamples under paragraph 3 of the Scheme in order to prove the need for 
change; it is. in their view, sufficient to show some examples which, with others, 
combine to make up the situation which has caused these proposals for consti- 
tutional changes to be submitted to your Joint Working Party. The Tynwald 
Representatives could not accept a proposition which required proof of need 
before a greater degree of independence is granted to a loyal Dependency of the 
Crown. They believe that this would represent a retrograde change in United 
Kingdom policy in its Commonwealth Relations. 

11. In 1960 the General Assembly of the United Nations adopted, without 
a dissenting vote, a Declaration which recognised the passionate yearning for 
freedom in dependent peoples and declared that all peoples have the right to 
self-determination, by virtue of which they may freely determine their political 
status and freely pursue their economic, social and cultural development. There 
was no thought of proving a need for independence or a need for greater 
freedom ; there was to be no “means test” for freedom. 

12. Of course, where a continuing association with the Crown, with a greater 
degree of freedom for a dependent territory is the objective there must be agree- 
ment between the United Kingdom and the dependent territory; but this is rather 
different from having to prove the need for each change which with others 
w ould give greater freedom. The following proposals, modelled to a great degree 
upon those found acceptable to the United Kingdom in the case of other Island 
Dependencies, are intended to be reasonable and, as I wish to emphasise again, 
to safeguard the interests of the United Kingdom as well as those of the Isle of 
Man. 

The proposals are set out in four Sections. Each Section contains Parts and 
each Part contains Paragraphs. This arrangement is for convenience only, and 
no particular significance should be attached either to the order in which the 
Sections appear or to the titles given to the Sections; there might be a difference 
of opinion on whether some of the subjects contained within a particular Section 
belong together or justify the title given to the Section. The arrangement is, as 
I say. entirely a matter of convenience. 

13. The first Section is entitled “General Machinery”. Its first Part proposes 
the creation, on a permanent basis, of a Standing Committee on the (Common 
Interests of the Isle of Man and the United Kingdom. As was pointed out at the 
last meeting and as will be seen to emerge from the paper to be circulated under 
paragraph 3 of JWP(68)1, many of the examples of actual or possible difficulty 
in the Constitutional Relationship between the United Kingdom and the Isle 
of Man disclose an inadequacy or a failure of communication. The great value 
of discussion across a table in a small committee has already been demon- 
strated by the progress of the present talks, which, as your Lordship has pointed 
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out, have made real progress, due, if we may say so, very largely to the recognition 
by everybody that — to use the words of the previous Home Secretary — this is 
“a single body engaged in a common task". 

14. Of course, if the proposed Standing Committee were set up, the normal 
channels of communication would continue to be used; the day-to-day govern- 
ment could not be carried on otherwise. The Lieutenant Governor would be 
able to continue to communicate with the Government of the United Kingdom 
as in the past. Governmental Authorities in the Isle of Man and the holders of 
particular offices would, of course, continue to deal with the appropriate bodies 
or persons in the service of the United Kingdom Government. But when there 
were a matter of requesting the extension to the Isle of Man of United 
Kingdom legislation, or a question of the United Kingdom incurring inter- 
nationally an obligation which w^ould bind the Isle of Man, or when difficulties 
arose for either Government from pending executive decisions or from decisions 
actually taken, there would, in the view of the Representatives of the Isle of 
Man, be great advantage in having a Standing Committee which would meet 
regularly to discuss such matters. The Committee would not take executive 
decisions; it would not vote upon items; it would discuss and iron out 
difficulties and so avoid friction being generated in the Constitutional Relation- 
ship. 

15. The Proposal suggests a small committee. There would be three Members 
elected by Tynwald to represent the Island; three Members appointed by the 
United Kingdom Government; and an Independent Chairman selected by 
agreement between the two Governments. The Tynwald Representatives see 
several advantages in having an Independent Chairman. He could summon the 
committee whenever he thought a meeting was necessary in addition to the 
regular meetings, or when one representative element in the Committee 
suggested to him (and he agreed) that an urgent matter had arisen. From his 
independent position he might be able to bring the parties together in a way 
which would not happen if they were left to themselves as an inter- 
governmental committee. 

16. The work of the committee would be confidential and the Chairman would 
be as bound as the other Members by the statutory provisions governing the 
confidentiality of Government business. And, of course, it would be recognised 
that there are from time to time in government matters which w'ould not be 
suitable for discussion in such a committee, either because of their secrecy or of 
their delicacy. But, even with that small limitation, it is the firm belief of the 
Tynwald Representatives that such a committee would serv'e a most useful 
purpose. It would, in the view of the Isle of Man Representatives, be a primary 
task of the committee to discuss and agree upon the fields in which a common 
policy of the United Kingdom and of the Isle of Man is desirable and upon 
subjects in which uniformity of legislation is an objective which should be 
adopted by both Governments. This is specifically stated in para. (10) of Part 
I of Section One on page 59. 

17. The proposed Standing Committee would not be a suitable body to 
decide legal questions. Part II of the Proposals in Section One therefore suggests 
that both Governments should agree that if ever a legal question were to arise 
in the Constitutional Relationship and if it were not to be settled by discussion, 
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then it would be possible to refer the question to the Judicial Committee of the 
Priv 7 Council. There is existing statutory machinery for this, and it would 
seem to the Representatives of the Isle of Man that it is suitable that the Privy 
Council should be given this role, particularly as it is already concerned in other 
respects with the Constitutional Relationship. 

18. Part in in the same section deals with machinery in the Isle of Man. In 
the past there has been some uncertainty about how requests should be made by 
the Island Government or the consent of the Island Government given, either 
to the extension of legislation of the United Kingdom to the Island or to the 
incurring of international obligations. I use the word “uncertainty” advisedly, 
and Part III is designed to improve the machinery. It is proposed that requests 
and consents should be given by Tynwald in the form of a resolution or in such 
other form as Tynwald by legislation prescribes. In prescribing machinery 
Tynwald would, of course, bear in mind the need on some occasions for secrecy 
and on other occasions for quick action in an emergency. I can give the 
assurance, on behalf of the Tynwald Representatives, that, so far as lies within 
their power, they would see that the United Kingdom Government were 
consulted on the machinery which Tynwald intended to prescribe by legislation. 

19. So. as I would hope the Home Office Representatives will see, there is 
nothing very startling in the first Section of the Proposals, but, as the Tynwald 
Representatives believe, some very useful ideas which the Joint Working Party 
would do well to adopt. 

20. The other Sections of the Proposals deal with the substance of the 
Constitutional Relationship, rather than with machinery, as Section One did. 
Part I in Section Two would limit the responsibility of the United Kingdom 
Government for the government of the Isle of Man to certain fields, and as will 
be seen those fields are the same as those to which United Kingdom responsibility 
is limited in the case of the Associated States under the West Indies Act, 1967, 
section 2, with the difference that there is added, in the case of the Isle of Man, 
"The appointment of the Lieutenant Governor, the Deemsters and the Judge 
of Appeal”. I should add that “Defence” and “International Relations” are 
subject to later definition in the Proposals and I shall be dealing with those 
definitions later. 

.Although the list of subjects for which the United Kingdom would be 
responsible is the same as that relevant to Associated States within the Common- 
wealth (with the one addition), the minds of the Tynwald Representatives are 
not closed to suggestions for additions to the list. For example — and we cite 
these only as examples — copyright, patents, fugitive offenders, extradition and 
possibly other subjects might suitably be included in the area of responsibility 
of the United Kingdom. The Tynwald Representatives may themselves have 
some additions to suggest. But the Tynwald Representatives propose that the 
extent of United Kingdom responsibility, whatever it is agreed to be, should be 
defined in an Act of Parliament as in the case of the Associated States. 

21. Part II of Section Two merely states the present position; but it seemed 
wise to set it out in these Proposals. As the result of special arrangements in 
some matters—e.g. customs — officials of United Kingdom Authorities act 
within the Isle of Man. Other exceptional arrangements relate to coastguards 
and lighthouses. Similar exceptional arrangements might well be made in other 
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fields in the future. But for all executive action in the Island the authorities of 
the Isle of Man should continue to be responsible, and that responsibility should 
include, as it does now, the carrying into effect of the provisions of any Act of 
Parliament of the United Kingdom, any Order in Council and any Statutory 
Instrument which extends to the Island. Part II, which is somewhat concisely 
worded, should be read in the light of this more detailed explanation of it. 

22. Part III of Section Two proposes that the Crown should delegate to the 
Governor the exercise of the prerogative of mercy. This would accord with 
practice elsewhere within the Commonwealth and would improve the status of 
the Governor in one of the respects in which his position is inferior to that of 
Governors in other dependent territories of the Crown. 

23. Part IV would make two changes in relation to appointments. The advice 
of the Executive Council would be obtained before appointments were made to 
certain offices ; those of Lieutenant Governor, Deemster, Her Majesty’s Attorney 
General for the Isle of Man, and the Clerk of the Legislative Council. There 
would also be a change in the method of appointment; appointments to the 
offices of Governor, Deemster, and Judge of Appeal would continue to be made 
directly by the Crown; but other appointments would be made by the Governor, 
although, in the case of Her Majesty’s Attorney General for the Isle of Man, 
with no change in the status or duties of that office. 

24. Part V deals with honours and is not a matter suitably to be discussed in 
committee. It should suffice perhaps to say that this proposal appears in the 
Paper as the result of a comment made by His Excellency the Lieutenant 
Governor and that the detailed suggestions are those of the Tynwald Repre- 
sentatives. 

25. Section Three deals with two difficult subjects: Defence and International 
Relations. Here I should begin by commenting on both subjects in Section 
Three by saying that the Tynwald Representatives have approached these 
two problems on the following basis: that where there is the responsibility, 
there should be the pow'er to carry out the responsibility. This is not an easy 
approach for the Tynw'ald Representatives to make. There are those on the 
Island who would say that, although the United Kingdom should continue to 
be responsible for the defence of the Island, the Insular Government should 
consent before any action is taken or legislation is passed relating to defence 
and having an effect on the internal affairs or economy of the Island. Similarly, 
there are some — more than a few — who say that, although the conduct of 
international relations of the Isle of Man might remain with the United 
Kingdom Government, the Insular Government, through Tynwald, should 
consent before any international obligation is incurred by the United Kingdom 
in a manner which will bind the Island. While the Tynwald Representatives 
here to-day would themselves like to see these situations brought about so that 
the Isle of Man always had to consent to actions taken in fulfilment of United 
Kingdom responsibilities, they recognise that it is unreasonable to place 
responsibility in hands which have not the power to fulfil the requirements 
which that responsibility dictates. So these Proposals attempt, and we think 
they succeed, to provide equally safeguards for the United Kingdom and for 
the Isle of Man. Part I is concerned with Defence. 
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26. .As regards defence, we have first to consider what this means. It, of course, 
includes defence of the United Kingdom as well as of the Isle of Man; and it is 
reasonable to include within the term the defence of any other territory for 
whose government the U nited Kingdom is w holly or partially responsible. Equally 
defence must extend to include the armed forces of the Crown. Again, trading 
with the enemy, in time of war, must be in the same hands as the defence 
responsibility. But the Tynwald Representatives consider that, consistently with 
the practice adopted during the Second World War, the compulsory National 
Serv ice of persons resident in the Isle of Man should be a responsibility of the 
Insular Government and not a responsibility of the United Kingdom. The 
definition of defence reflects these considerations. 

27. Of course, the Government of the Isle of Man will continue to co-operate 
fully with the Government of the United Kingdom on defence and the closest 
consultation would be maintained between the two Governments on all defence 
matters. But the Tynwald Representatives think that the United Kingdom 
Government should agree that in peace time — and I emphasise that, in peace 
time — it will not use the Island or its territorial waters or air space for training 
activities w ithout the prior agreement of the Government of the Island. Nor, in 
peace time, without such agreement, would the United Kingdom place defence 
equipment or installations on the Island (or in its territorial waters, if that is 
conceivable) or station armed forces on the Island. Needless to say, the prompt 
agreement of the Insular Government could be expected if real need existed for 
any of these things and here, as in the case of compulsory National Service, 
there is no reason to doubt the loyalty of the Island, as its past record shows. 
Furthermore, such an understanding would not preclude the United Kingdom 
from taking urgent action in an emergency when prior consultation could not 
reasonably take place. The Isle of Man, of course, places that trust in the 
United Kingdom. Here, then, is a particular example of the way in which the 
Tynwald Representatives in framing these Proposals have sought to provide as 
many safeguards for the United Kingdom as for the Island. That is specifically 
stated in paragraph (3). 

28. In the field of international relations, to which Part II of this Section 
relates, it is not a matter any more of the two Governments being able to agree 
upon what they would like to do. As was recognised at the last meeting, the new 
facts of international life have to be faced. The irony is that, because so many 
Members of the United Nations feel that there should be no dependent 
territories, dependent territories which choose to remain dependent cannot 
choose to be free from international obligations to which they do not wish to be 
subject. This was, in the past, made possible by the operation of a Territorial 
Application Clause in a Treaty. Such a clause used to be common-place but the 
inclusion of it in treaties now is resisted, presumably as a means of compelling 
the so-called Colonial Powers to give to dependent territories a freedom which 
some of them do not choose to have. Again, there are treaties, already in force, 
accession to which would bring dependent territories within their terms when- 
ever a Government having dependent territories acceded to them. Here again 
in international relations the principle of self-determination or freedom of 
choice is not able to be exercised by a dependent territory, except in the unlikely 
event of a special amendment of the Treaty Provision being negotiated and agreed 
by all the existing parties at the time of the new accession. These difficulties 
inevitably involve either the assumption by the dependent territory of the conduct 
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of its own international relations or some exceptional arrangement between the 
dependency and the Government upon which it is dependent. In this dilemma 
the arrangements agreed and made between the United Kingdom and the 
Associated States in the West Indies provide some helpful ideas, but we think 
that they do not provide the whole of the answer. 

29. The Tynwald Representatives therefore suggest that the responsibilitv for 
the international relations of the Isle of Man should be divided. The result 
would be very little different from the arrangement now existing between the 
United Kingdom and the Associated States whereby the former, the United 
Kingdom, remaining responsible for international relations, delegates some 
conduct of them to the Associated State. The effect of the present proposals 
would be the same; the United Kingdom would deal with most subjects; the 
dependent Island would deal with some; the situation as regards third countries 
would be the same; they would know with whom to deal. But the Tynwald 
Representatives believe that under their proposals the result of that division 
would be effective to deal with the treaty problems to which I have referred. 
That is Part II, paragraph (1); see also para. (5). 

30. Of course, the fullest consultation between the two Governments would 
have to be maintained over the whole field of international relations (paras. 
(2), (6)). A small part of the responsibility for the Island’s international relations 
would, as I have said, fall to the Isle of Man Government, This area of 
responsibility of the Insular Government in the field of international relations 
is set out in Paragraph (3) of Part II. There is first of all the seeking of member- 
ship or associate membership of international or regional organisations, 
whenever the Isle of Man were eligible and wished to apply for membership. 
Then, in the matter of incurring international obligations and reaching inter- 
national agreements, the subject matter of those which would fall to the Insular 
Government is set out under seven headings in Paragraph (3)(c). As will be seen 
none of these subjects touches directly the interests of the United Kingdom; they 
are all subjects which, apart from these international aspects, relate to the 
internal affairs or economy of the Island. But their falling within the responsi- 
bility of the Government of the Isle of Man means that the United Kingdom 
Government would not be responsible for the Island’s international relations 
or for the conduct of them in so far as international commitments on those 
matters are concerned, except where the two Governments decided exceptionally 
that the United Kingdom should act for the Island. The other aspects of inter- 
national relations coming within the responsibility of the Isle of Man Govern- 
ment are very minor: local agreements (see (d)), trade visits, and passports (the 
latter already being a responsibility of the Insular Government). 

31. All other areas of international relations would remain with the United 
Kingdom, but — and this is very important to the Tynwald Representatives — 
the latter would undertake that, before entering into any Commonwealth or 
international commitment or obligation with respect to the Isle of Man, it 
would inform Tynwald so that Tynwald might decide upon its attitude towards 
the proposed incurring of the obligation: para. (4). You will note that here the 
proposals again fall short of insisting that, in the area of responsibility of the 
United Kingdom Government, international commitments cannot bind the 
Island except with its consent. As I have said, there are many in the Island who 
would insist upon this. But the Tynwald Representatives, consistently with their 
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policy of attempting to put forward reasonable proposals whereby responsibility 
is joined with the power to carry it out, have proposed machinery which would 
enable Tynwald’s point of view to be put forward in the clearest possible way 
before the United Kingdom went ahead and incurred an international obligation 
binding the Island. This machinery, however, would be of wider application 
than just to international obligations and it would work just as much in favour 
of the United Kingdom as in favour of the Isle of Man. It is not to be a one way 
process. In view of the vital importance of this proposal I will read Paragraphs 
(7) and (8) of Part II of Section Three (Read). 

32. it is not, of course, e.vpected that there would be many occasions on which 
this machinery would be even started in motion. One reason for this is that so 
many of the important subjects touching the internal affairs or economy of the 
Island would be transferred to the Isle of Man and would be within the very 
limited responsibility of the Insular Government; trade and taxation, for 
example. In the fields, all other areas, where responsibility would continue with 
the United Kingdom, in many cases no doubt the view of Tynwald would be 
accepted by the United Kingdom; if not accepted in the first instance, it would 
probably be accepted later after discussion in the proposed Standing Com- 
mittee; or the proposed action might be modified. If that failed, there could be 
further discussion and, once again, time for second thoughts or compromise 
arrangements. The Tynwald Representatives ask the Home Office Repre- 
sentatives to look favourably upon these Proposals. They are proposals that 
fall far short of what many on the Island would demand: no international 
commitment without the consent of the Island. This should in fact be the result 
of these arrangements and the Tynwald Representatives are confident that that 
will be so. But they recognise that what would be insisted upon by some in the 
Island, would be unacceptable to the United Kingdom, and they therefore have 
made this very sincere attempt to propose an arrangement which gives safe- 
guards to both sides. 

33. Part III deals with the equally difficult subject of legislation on defence 
and international relations. Here, of course, one is discussing “defence” as I 
have previously defined it for the purposes of these Proposals and with inter- 
national relations of the Island in so far as responsibility for them would remain 
with the United Kingdom Government. The question is; what is to happen 
when the United Kingdom wishes legislation to be enacted in, or in respect of, 
the Isle of Man, to deal with the United Kingdom responsibilities for defence 
and international relations of the Island in so far as responsibility rests with the 
United Kingdom. The first essential is that Tynwald should be told well in 
advance. This is provided for by para. (1) of Part III. Tynwald should then be 
given a choice: either to enact the legislation itself according to the terms 
desired by the United Kingdom in fulfilment of the latter’s responsibility; or to 
consent to the enactment of the legislation by the United Kingdom itself in 
respect of the Island. In the latter event the legislation could either be by direct 
application of an Act of Parliament, by extension of an Act of Parliament by 
Order in Council, or just by Order in Council. But whatever the form the 
legislation took, the Isle of Man Representatives propose that it should expressly 
state that it is required to be enacted for the Island in exercise of the United 
Kingdom’s responsibility to which it relates, either defence or international 
relations within the area of responsibility of the United Kingdom. 
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t f difficulty would arisc as with regard to international 

commitments if Tynwald neither agreed to enact the legislation nor consented 
to Its enactment by the United Kingdom. Here again it would be useless to say 

legislation should not be enacted except 
with the consent of the Isle of Man; that would put responsibility with the United 
Kingdom and the power to frustrate the fulfilment of that responsibility with 
the Isle of Man; and that the Tynwald Representatives recognise as being an 
untenable proposition. Yet there must be safeguards for both the United 
Kingdom, in the exercise of its responsibility, and for the Isle of Man in 
protection against the imposition upon it of some intolerable burden to which 
It could not possibly consent. So to deal with this unlikely, and very difficult 
situation the Tynwald Representatives are putting forw'ard a proposal rather 
similar to that which they have suggested with regard to the incurring of inter- 
national commitments by the United Kingdom, within its field of responsibility, 
m circumstances in which the Island does not wish to be bound. I will read 
Para^aph (3) and (4) of Part III so that this procedure may be clearly understood 
at this stage. 



35. Section Four on Legislation is, to a large extent, complementary to the 
previous Sections. It will perhaps simplify explanation if one talks about 

Legislation of the United Kingdom” to refer collectively to Acts of Parliament, 
Orders in Council (whether made under Statute or under the Prerogative), and 
Statutory Instruments. It may also be convenient to refer to the subjects of 
nationality or citizenship, the succession to the Throne and the Royal Style and 
Titles as the “General List”. Defence and International Relations can then be 
referred to as the “Special Subjects”. So I shall speak of Legislation of the 
United Kingdom, of the General List and of the Special Subjects. 

36. The General List are those which under Section Two, Part I, are the 
responsibility of the United Kingdom (except (e)). It follows that Legislation of 
the United Kingdom should deal with them, whether by extension to the Isle 
of Man of an Act of Parliament or direct legislation or in any other way. As I 
have said before the General List is not necessarily exhaustive, although it is, 
to the extent now under discussion, the same as that agreed upon with reference 
to associated status under the West Indies Act, 1967. The General List could be 
extended by agreement in this Joint Working Party or subsequently in the course 
of the review of areas of common policy and uniform legislation, which the 
Standing Committee would undertake from time to time. 

36. With regard to the Special Subjects, the Special Procedure proposed in 
Part III of Section Three would, of course have to be followed before Legislation 
of the United Kingdom on the Special Subjects applied to the Isle of Man. 
When that procedure had been followed, assuming that it gave rise to no 
difficulties, then Legislation of the United Kingdom, in whatever appropriate 
form was desired, could be enacted. Part I (2) and Part II (3) deal with this. 

37. When Legislation of the United Kingdom on the Special Subjects had 
been applied to the Island then, of course, Tynwald could not attend or repeal 
it or pass legislation repugnant to it; Part IV, Paragraph (3) (a) (b). And, of 
course, the same would be true of Legislation of the United Kingdom relating 
to the subjects in the General List and the same provisions just mentioned also 
provide that Tynwald should not have the power to repeal or amend such 
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legislation or to enact legislation repugnant to it. These provisions, of course, 
exist to give the United Kingdom some assurance that no muddle would arise 
through Tynwald and the United Kingdom attempting to enact legislation on 
the same subjects. 

38. The Royal Prerogative would continue to be exercised in respect of the 
Isle of Man under the Prerogative which gives power to legislate in determining 
the limits of the territories of the Crown; Part II, paragraph (2); but only after 
consultation. 

39. Legislation on other subjects, that is to say, subjects other than those in 
the General List and the Special Subjects, would only be extended to the Isle 
of .Man when Tynwald so requested and consented. In such event, the legislation 
would be extended to the Island, with necessary exceptions, adaptations or 
modifications, by an Order in Council which itself would recite the fact that 
Tynwald had requested and consented. In such event, the legislation would be 
extended to the Island, with necessary exceptions, adaptations or modifications, 
by an Order in Council which itself would recite the fact that Tynwald had 
requested and consented to the extension of the legislation. The Tynwald 
Representatives suggest that consideration might be given to providing generally 
in an .A.ct of Parliament that Her Majesty in Council should be able to extend 
to the Island legislation of the Parliament of the United Kingdom when 
Tynwald so requests and consents; provision would also, of course, be made 
for the amendment, variation or revocation of any Order extending an Act to 
the Island. Part I, paragraph (1) and Part II paragraph (1) deal with this. 

40. Part III deals with a situation which, it is thought, is very unlikely to arise 
but which the Tynwald Representatives feel should be the subject of express 
provision. It is concerned only with Legislation of the United Kingdom which 
is extended to the Island at the request and with the consent of Tynwald. It is 
not concerned at all with legislation of the United Kingdom on either the 
General List or on the Special Subjects. It is also concerned only with the 
situation which arises when Tynwald, having earlier asked for the extension of 
Legislation of the United Kingdom to the Island, later decides that it would 
like to request that that legislation should be amended or that its extension 
to the Island should be revoked. Ordinarily, this request would be met 
immediately. But there might be a situation in which, for one reason or another, 
(such as lack of Parliamentary time) the Government of the United Kingdom 
preferred to leave matters as they were and let Tynwald enact its own legislation 
to make the change which it desired. Part III deals with this in a manner which, 
it is hoped, w ill be found acceptable. The Tynwald Representatives assume that 
it is out of the question for Tynwald to be given general power to amend or 
repeal legislation of the United Kingdom which has been extended to the 
Island, notwithstanding the fact that that extension was originally (and this is 
the only case we are thinking of) at the request of Tynwald. Such a power given 
to Tynwald would, however, not be without precedent, but the precedent is 
only a case in which Tynwald was authorised by Parliament to make conse- 
quential changes resulting from an Act of Parliament of the United Kingdom. 

I refer to the Isle of Man Act, 1958, s.l (3). But the Tynwald Representatives 
have assumed that it is out of the question for any general power to amend or 
repeat Legislation of the United Kingdom in its extension to the Island to be 
given to Tynwald. If, however, the Home Office Representatives consider that 
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Parliament would be likely to confer such a power, limited as it would be to 
Legislation of the United Kingdom whose extension had been requested by 
Tynwald in the first place, then of course, that would simplify the matter. As 
it is, the Tynwald Representatives’ Proposal contemplates that Tynwald would, 
after an interval, exercise a concurrent legislative power and deal with the 
matter by substituting its own legislation for the legislation of the United 
Kingdom which it desired to be amended or whose extension it desired to be 
revoked. You will see, my Lord Chairman, that the interval suggested is six 
months or one hundred and eighty-three clear days, to put the matter beyond 
legal doubt, after the request for amendment or revocation had been received. 
If by then no action had been taken on the request then Tynwald would be able 
to exercise its concurrent legislative power, without actually amending or 
repealing the Legislation of the United Kingdom. The later Tynwald Legislation 
would, if it expressly so stated, replace the earlier Legislation of the United 
Kingdom on the same subject. 

41. Part IV has already been mentioned in one connection but it deals with 
one^ or two other subjects. It would give Tynwald the power to make laws 
having extra-territorial operation and it would set out the general rule that no 
legslation of Tynwald should be void or inoperative because it is inconsistent 
with Legislation of the United Kingdom. It goes without saying that it would be 
restated that Tynwald has power to legislate in respect of the internal affairs of 
the Island. But, of course, these wide provisions must have limits set to them so 
that they do not conflict with other parts of the new arrangements which are 
now being proposed for the Constitutional Relationship. For example, as was 
noticed at the last meeting, the undoubted power of Tynwald to legislate in 
respect of the internal affairs of the Island must be read with the understanding 
that Tynwald would not legislate contrary to any Commonwealth or inter- 
national commitment or obligation binding the Isle of Man. And the same 
would, of course, be true of extra-territorial legislation by Tynwald. Part IV, 
Paragraph (3) (e) makes this express limitation on the powers of Tynwald, in 
order to remove any possible anxiety on the part of the United Kingdom on this 
point. Similarly, with regard to the Special Subjects— Defence and International 
Relations within the responsibility of the United Kingdom— Tynwald’s powers 
could not extend to amending or repealing legislation of the United Kingdom 
or even to enacting legislation inconsistent with it. Paragraph (3) (a) and (b) so 
provide, not only for the Special Subjects but also as regards the General List 
and any Order in Council made under the Royal Prerogative. In other words, 
when Legislation of the United Kingdom on, for example, nationality, extended 
to the Island, Tynwald would not be able to amend or repeal that legislation. 
That would be for the United Kingdom — whether by Parliament or by Her 
Majesty in Council — to do. As I have just mentioned, even where legislation of 
the United Kingdom had been extended to the Island at the request and with 
the consent of Tynwald, Tynwald could only act to amend or repeal that legisla- 
tion after a request had been made to the United Kingdom to do so and that 
request had not been acted upon for a certain period of time. Paragraph (3) (c) 
and (d) so provides. 

42. Part V deals with the Royal Assent and provides that the Lieutenant 
Governor should be empowered, by delegation, to give the Royal Assent to 
Acts of Tynwald on behalf of Her Majesty. These would be exceptions and in 
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those exceptional cases the Governor would be required to refer the Bills to 
Her Majesty in Council for signification of Her Majesty's pleasure. These 
subjects are listed and they include, of course, the General List and the Special 
Subjects w ith two additions. The additions are "The Powers and Remuneration 
of the Lieutenant Governor" and “The Constitutional Relationship between 
the Island and the L'nited Kingdom", I would also draw your attention 
particularly to a safeguard which has been inserted in the interests of the United 
Kingdom; you will observe that Bills of Tynwald relating to “International 
Relations of the Isle of Man" must be reserved. The Tynwald Representatives 
ask you particularly to note that this does not refer only to Bills relating to 
International Relations of the Island within the area of responsibility of the 
L'nited Kingdom, as 1 have previously described it, but to international 
relations generally. This reservation would thus extend to Bills dealing with the 
Island's area of responsibility for international relations. In this way the United 
Kingdom would receive the same opportunity of looking at Bills of Tynwald 
relating to Internationa! Relations, as Tynwald would get under Section Three, 
Part III, Paragraph ( 1 ) as regards Legislation of the United Kingdom on inter- 
national relations affecting the Island. 

43. That concludes the explanation which I was instructed to make of the 
Proposals now being submitted to you, my Lord Chairman. The explanations 
are, of course, in no way a substitute for the Proposals themselves but those 
Proposals should be considered in the light of this elaboration of them. The 
Tynwald Representatives reserve the right to put forward additional proposals. 
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APPENDIX 6 



Comments by the Home Office on the constitutional proposals made in Appendix 4 



I. Introduction 

1. There was discussion at the last meeting of the Working Party as to 
whether the scheme of proposals put forward by the Isle of Man representatives 
could be discussed only as an integrated whole, or whether they might also be 
discussed separately and piecemeal. It was and is the view of the Home Office 
representatives that the effect of the proposals taken as a whole would be for the 
Isle of Man to assume virtual sovereignty, in a constitutional, if not in a material, 
sense. However, at the request of the Isle of Man representatives, it was agreed 
at the last meeting that the details of these proposals should be examined 
piecemeal without any commitment to their underlying principles, and leaving 
aside discussion of the questions of progress to independence— which in the 
Home Office view is fundamental to and colours the rest of the proposals, but 
which in the view of the Isle of Man representatives may or may not be funda- 
mental, but in any case need not affect at least preliminary discussion of the 
remaining proposals. The Home Office representatives have found some diffi- 
culty in dealing with each of the proposals separately from the rest, and have 
been continually struck by the logical and ordered way in which the proposals 
lead to a complete and rounded constitutional relationship. It may, therefore, 
be that certain comments on particular proposals which may be construed as 
critical are capable of being made only in the context of a piecemeal analysis, 
and would not relate to the proposals taken as a whole where matters for 
argument would clearly be ones of deep principle and not of detail. 

2. A further preliminary observation which the Home Office representatives 
would like to make is that if the scheme of proposals under discussion were 
adopted either in part or in whole, they would direct and determine the nature 
of the whole practical relationship between the Isle of Man and the United 
Kingdom — that is to say, not merely the relationships between the two Govern- 
ments in the fields of legislation, international agreements and so on, but also 
the entire day-to-day social, economic, commercial and even cultural relation- 
ships between the people of the Isle of Man and of the United Kingdom. We 
return to this at the conclusion of this paper, but it is relevant to the comments 
made on the particular proposals that we have approached them on the basis 
that constitutional arrangements, whether dealing with basic principles or 
details of inter-Govemmental machinery, should reflect and serve whatever 
practical relationship it is desired should exist, rather than determine and direct 
it. 



n. A Standing Committee 

3. The Home Office fully share and accept the intention which finds expression 
in the proposal for a Standing Committee. As Mr. Bathurst’s commentary has 
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suggested, this intention is to iron out any difficulties in the relationship as they 
arise, to foresee the possibility of future difficulties and, if possible, resolve them 
in advance, and to ensure that both Governments keep under review, through a 
process of mutual consultation, areas of government where it may be desirable 
that the L'nited Kingdom and the Isle of Man should tread the same path. The 
Home Office representatives would like to emphasise that it always has been, 
and should always be open in the future, to the Isle of Man Government, or to 
Members of Tynw ald, to request discussions with the Home Office at official or 
Ministerial level (if appropriate) on matters on which difficulty has arisen or is 
felt to be likely to arise in the future. Second, it is felt that to ensure the fullest 
possible co-ordination of current and future policy between the two Govern- 
ments, all communications involving policy between the United Kingdom and 
the Isle of Man should be channelled through a single institution in either place. 
The Home Office representatives would therefore propose that all contacts 
between the Governments of the Isle of Man and of the United Kingdom should 
pass between the Isle of Man Government Secretary on the one hand and the 
Home Office on the other. It may be that cases would arise where both the 
Government Office and the Home Office would agree that a direct contact 
between an Isle of Man Government Department and a United Kingdom 
Government Department would be appropriate, and by agreement this could 
be authorised. It is felt that while this would impose an additional strain on 
the resources and machinery of government both in the Isle of Man and in the 
Home Office, it is a sacrifice worth making in the interests of securing the best 
possible communications. 

4. We have looked at the proposal for a Standing Committee in the light of 
this to see how far it would contribute to still further improvement. We recognise 
at the outset that the answer to this question depends in large part on the degree 
to which the other proposals are adopted. Taking the proposal by itself, however, 
we are driven to the view that the further contribution that such a Committee 
would make might be marginal, and offset by countervailing disadvantages. 
There is the major difficulty of principle inherent in the proposal for an inde- 
pendent chairman. For a consultative body overseeing the relations between two 
governments and otherwise consisting of representatives of those governments, 
it is hardly possible to accept the usefulness of a chairman who is a member of 
neither government. The Standing Committee’s role would not be that of an 
arbitration tribunal, nor of a negotiating body, still less (as Mr. Bathurst’s com- 
mentary points out) an executive organ of government. Its essential place is to 
ensure that there is a forum for intergovernmental discussion readily to hand and 
with established procedures. It is, in the view of the Home Office representatives, 
questionable how far any formalised forum of discussion could contribute to the 
solution of the major practical difficulties which have arisen in the past. In the 
case of the closure of Ardrossan Pier, for example, it is not disputed by the Isle 
of Man representatives that their Government’s view was taken into account 
in the reaching of a domestic decision by the United Kingdom Government to a 
far greater extent even than would have been the case had the Isle of Man been 
a part of the United Kingdom and a contributor to the revenues involved in the 
decision. There were in that case exhaustive and lengthy consultative and other 
procedures laid down by United Kingdom statute, and a Standing Committee 
could only have duplicated those procedures — or the visits by representatives of 
the Isle of Man Government to Ministers in the United Kingdom which had 
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the effect of ensuring that the fullest account was taken of Isle of Man views 
and interests. The fact that they did not prevail was not a reflection of any 
inadequacy in the consultative and other procedures involved, but of the 
practicalities underlying the rail closure policy. Another example is where the 
question arises of the application to the Isle of Man of United Kingdom legis- 
lation. It has been open in the past, and will continue to be in the future, to the 
Isle of Man Government to make representations before action is taken. In the 
case of the Marine, Etc. Broadcasting (Offences) Act, 1967, Tynwald went so 
far as to petition the Privy Council itself before the legislation was applied. It is 
suggested that in such a case as this the role of the Standing Committee could 
only be to duplicate what would happen in any case. It was not that there was a 
lack of understanding or of consultation over the application of the legislation, 
so much as a fundamental difference of view as to the necessity for and desir- 
ability of it. Within the context of a constitutional relationship involving some, 
how^ever limited, degree of subordination, there is bound to come a time when 
such difference of view- will arise. The clearest possible definition of the respective 
areas of responsibility is in our view the best contribution that could be made to 
avoid such difficulties and we will return to this later. 

5. The other facet of the w’ork of the Standing Committee which is suggested 
is that it could review areas where both Governments may wish to pursue a 
common policy. In the eyes of the Home Office representatives the formation of 
policy is a complex process which cannot be tied down to fairly formal discus- 
sions in a committee with fixed membership meeting at more or less fixed inter- 
vals. It is the firm intention of the Home Office to continue in their endeavour 
to ensure that as much early warning as possible is given in the future to the 
Isle of Man Government and it is hoped that this will be reciprocated. Examples 
where extremely long periods of notice, even before definite decisions have been 
taken or implemented in the United Kingdom, have been given, include, for 
example, the decimalisation and metrication policies. 

6. On the proposal for a Standing Committee (if considered apart from the 
other proposals in the scheme) the Home Office representatives would summarise 
their views thus: that it is laudable in intention but possibly ineffective or 
superfluous in practice. They would therefore propose, in substitution, a 
standing invitation to the Isle of Man to consultations on any matter of mutual 
concern, and a standing rule that the earliest warning of possible developments 
in either place of mutual concern be given. It is felt that such an arrangement, 
given goodwill, would be more flexible and responsive, and involve less duplica- 
tion of effort, expense, waste of resources, and the danger of inappropriate 
representation on either side (particularly where technical matters are con- 
cerned). 

ni. References to the Judicial Committee of the Privy Council 

7. It is the view of the Home Office that this proposal depends entirely on 
whether or not there is eventually to be established by statute an area of govern- 
ment which is ordinarily the sole and exclusive concern of the Isle of Man 
Government. If that were to be the case, a device such as this might well be 
extremely helpful or indeed necessary — apart from Section 4 of the Judicial 
Committee Act, 1833, there is already just such a device in the context of such 
a statutory relationship at Section 51 of the Government of Ireland Act 1920. 
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This is a direct analogy in the case where there has been a separation of powfers 
between two legislatures. It is emphasised, however, that such a procedure can 
only deal w ith matters of Law, and could not arbitrate on differences of view 
or matters of doubt between the two Governments, save where that difference of 
view was solely on a matter of law. 

rV. Requests and Consents by the Isle of Man 

8. The Home Office representatives believe that this part of the proposals is 
of concern only to the Isle of Man, save that the United Kingdom Government 
will be bound to see it as appropriate that communications between the two 
Governments should go through the proper channel, namely, between the 
Secretary of State and the Lieutenant Governor, or in practical terms between 
the Home Office and the Government Secretary. 

V. Ultimate Responsibility for Government 

9. The Home Office comments on this paragraph have been deferred to the 
conclusion of the paper, since it raises a question of fundamental principle rather 
than of machinery or detail. 

\1. Executive Branch of Government 

10. It is noted that the list contained both on page 4 of the paper (JWP(68)3) 
and in the annexed commentary, is not meant to be exhaustive. Subject to that 
it is agreed that this fairly represents the present actual position. 

\TI. Prerogative of Mercy 

11. In the view of the Home Office representatives, the degree of delegation 
which the Crown makes to its representative in any territory should not find a 
place in any statutory or other arrangement determining the constitutional 
relationship in question. It is not accepted that the comparison with Colonial 
dependencies necessarily justifies a change, nor do the Home Office representa- 
tives accept that this implies any degree of inferior status on the part of the 
Lieutenant Governor of the Isle of Man. 

VUI. Appointments 

12. The proposals in this paragraph deal with what is in fact a slightly com- 
plicated matter. It is an area in which the Home Office representatives recognise 
that there are anomalies which they would be glad to see resolved. They do 
however distinguish between the method of appointment on the one hand 
(whether by the Lieutenant Governor or by The Queen) and the actual decision 
on the appointment on the other. So far as the method of appointment is con- 
cerned, it is agreed that appointments of the Lieutenant Governor, Deemster and 
Judge of Appeal should be made by the Crown and appointments as Clerk of 
the Legislative Council by the Lieutenant Governor. The Home Office repre- 
sentatives do not believe that Her Majesty’s Attorney General in the Isle of Man 
could be appointed save by the Crown, but this is a matter touching the decision 
on appointment discussed in the following paragraphs. 

13. In the view of the Home Office representatives, it would be right for the 
Clerk of the Legislative Council to be appointed on the decision of the Isle of 
Man Government and Legislature, and appointed by the Lieutenant Governor. 
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As to the appointment of the Lieutenant Governor and the Judicial officers 
(excluding the Attorney General) Home Office representatives gladly accept that 
the advice of the Isle of Man should be available and taken into account before 
advice is tendered to Her Majesty. Such advice as is appropriate should be 
channelled through the Lieutenant Governor to the Secretary of State (who is 
responsible for advising Her Majesty on such matters). If, however, the words 
“on the advice of the Executive Council” are meant to imply a veto on the 
one hand or a sole right of nomination on the other, for these appointments, 
then the proposal would not be acceptable in the context of the Isle of Man 
being in any constitutional position short of having undivided responsibility for 
all Manx affairs. 

14. The Home Office representatives view the proposal that the appointment 
of Her Majesty’s Attorney General should be made by the Lieutenant Governor 
(and presumably therefore on the decision of the Isle of Man Government) as 
one of real difficulty. On the one hand, the ultimate interest of the Isle of Man 
in the choice of its own principal law officer is fully accepted and recognised, and 
his position in Tynwald clearly makes it necessary that whoever is appointed 
should be acceptable to the Island's elected representatives. At the same time, 
his duties include not only those of principal adviser to the Isle of Man Govern- 
ment, but also as the Crown's Agent in enforcing the law. For so long as The 
Queen in Council and in Parliament remain the supreme source of law of the 
Isle of Man, it must be questioned whether the appointment could be delegated. 
The Home Office representatives would welcome discussion and clarification on 
this matter. 

IX. Honours 

15. The Home Office representatives entirely agree that if suitable meritorious 
recommendations for honours can be made, honours should in those circum- 
stances be awarded. It is suggested that this is in fact the present case. It is also 
suggested that it is hardly possible for comparisons between the proportion of 
honours awarded to Isle of Man residents and to any other class of person to be 
drawn. Not everyone could be expected to agree that the Island’s administration 
depends to a far greater degree on voluntary service than does public adminis- 
tration elsewhere. Note is taken of the suggestion of a separate honours list for 
the Isle of Man, but it is agreed, as suggested in the commentary, that this is not 
a matter for discussion in the context of the constitutional relationship. 

X. Defence and International Relations 

16. The Home Office representatives would wish to observe first that it would 
not in their view be right to attempt to define or circumscribe the Crown’s 
responsibility for defence. It would not, for example, be possible to limit the 
field of defence to “the defence of the United Kingdom . . . since our defence 
commitments, and indeed the vital security of the British Islands, may involve 
the defence of a country or territory outside those Islands. Membership of the 
North Atlantic Treaty Organisation and of other defence pacts cannot be 
ignored, and for so long as the Crown is responsible for the defence of the Isle of 
Man as part of the British Islands, that responsibility must be capable of 
fulfilment without constraint. It is suggested that the proposals contained in this 
section would amount to a very one-sided relationship. The United Kingdom 
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Government would be responsible for defending the territory of the Isle of Man, 
for supplying the men and the materials to do that, and for affording them 
training and operational areas and installations. The Isle of Man, on the other 
hand, would be responsible for providing neither men, nor any contribution 
beyond the token one for Imperial Services. It would make no contribution to 
the immense cost of defence, nor, save in war time or any dire emergency, make 
available its territory save at its own discretion either for training or operational 
purposes. The generous and gallant contribution made by the Manx people to 
the allied war effort in the Second World War is not easily forgotten, but 
constitutional proposals in this as in other fields must be taken literally. As the 
proposals of the Isle of Man representatives appear to rest on the proposition 
that the Isle of .Man and the United Kingdom are two separate partners of equal 
standing (if not of equal resources) in a joint defence enterprise, it is not felt that 
the balance of the proposals in practice properly reflects that. The Home Office 
representatives would not suggest that the Isle of Man should be asked to bear 
a larger part of the defence burden within the context of existing relationships, 
but would observe that in the defence field above any other it is not possible for 
two such disparate partners to have a proper working relationship save on the 
basis of a clearly accepted allocation of authority. As to paragraph (3), the Home 
Office would question the usefulness of the distinction drawn between war time 
and peace time, particularly in an era when all major powers feel bound to 
maintain standing armed forces which necessarily require peace-time training 
if they are to serve their purpose. A more useful distinction might be drawn 
between training and operations, and it is clearly necessary to recognise that 
operational activities and installations are not confined to a war-time situation. 
To take a purely imaginary example, the installation in or around the Isle of 
Man of a device for detecting submarines at extreme ranges might become an 
operational necessity for the defence of the British Islands. Clearly in the ordinary 
way the Isle of Man Government would not object to such an installation. 
Equally clearly, however, in drawing up a constitutional relationship (as 
opposed to describing a practical working relationship) the principle to which 
the proposals elsewhere refer that ultimate authority should reside in the same 
place as ultimate responsibility, must be followed. 

17. So far as this part of the proposal concerns the description of a practical 
working relationship, however, the Home Office is in complete accord with the 
philosophy of mutual consultation and agreement, and appreciates safeguards 
for the ultimate responsibility of the United Kingdom which the proposal 
already contains. 



XI. International Relations 

18. The Home Office representatives could in no circumstances recommend 
a division of responsibilities in the field of international relations which had the 
effect of fettering the United Kingdom in the conduct of its own international 
relations. At the same time, any arrangement in this field must exclude cumber- 
some procedures, since the conduct of international relations is very often an 
e.xtremely urgent affair, operated around the clock and all over the globe. The 
proposals set out in this section have been looked at in the light of these two 
criteria. Before coming to these, however, the Home Office would like to 
emphasise the practical nature of the task of conducting international relations. 
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The immense volume of work, and the enormous variety of subjects w'hich fall 
within its scope are beyond the experience of those of us without direct acquaint- 
ance with it. Were it possible to limit the field where the Isle of Man became 
concerned, then normal consultative procedures (involving whatever internal 
arrangements within the Isle of Man that the Isle of Man wish to constitute), 
would be readily welcomed as a contribution to preventing difficulties. It is not, 
however, the view of those qualified to judge that the scope and pace of inter- 
national affairs would lend itself in the second half of the 20th century to such 
procedures. 

19. To help to meet the first criterion (that the United Kingdom should not 
be fettered in any way in the conduct of its owm international affairs by its 
responsibility for the international affairs of the Isle of Man as well), an attempt 
is being made, and the Working Party has been informed of it, to meet the 
problem posed by international law and practice regarding the application of 
international agreements to territories for whose foreign relations a state is 
responsible. A second problem arises directly from the proposals in relation to 
this criterion. The proposal will confer on the Isle of Man actual or potential 
parity of status with the United Kingdom and would divide responsibility for 
the Island’s international affairs between the two. Such a division would, 
however, depend on acceptance by the international community and in terms of 
international law. It is by no means certain, for example, that international 
obligations contracted by an Isle of Man which was not a fully independent 
sovereign state, could be limited to obligations on the Isle of Man alone, and 
in the event of damage caused by some action of the Isle of Man Government 
to another country or its property, or in the case of default of a commercial or 
financial agreement through a change of government or change of policy within 
the Isle of Man, it is by no means certain that the United Kingdom w’ould not be 
held in international law to be ultimately liable. Another and perhaps more 
immediate difficulty is that the scope of international agreements or discussions 
could hardly be limited to the field agreed as belonging to one party or the other. 
It is accepted that the proposal makes provisions for one or other party to act 
within the other’s field by agreement, but the Home Office representatives do not 
believe that this takes account of the realities of the conduct of international 
affairs where the scope of discussions may alter very quickly or new elements be 
brought in without anything like sufficient time for the procedures involving 
Tynwald’s normal consent to be gone through. 

20. A further difficulty is that the Home Office representatives feel profoundly 
doubtful whether the United Kingdom Government could advise the Crown 
that responsibility in the field of international relations should be divided at all. 
The geographical relationship between the United Kingdom and the Isle of Man 
creates a situation quite different from that obtaining in the Pacific or the 
Caribbean, and the fact cannot be burked that the local and regional interests 
of the Isle of Man in commercial and other fields in large part concern their 
relationships with the United Kingdom. At the same time, relations with 
neighbouring states (such as the Republic of Ireland) are inevitably of prime 
concern to the United Kingdom. In the view of the Home Office representatives, 
the partial conduct by the Isle of Man of its international relations even on a 
local basis would not be compatible with a relationship with the United Kingdom 
which left the United Kingdom with ultimate responsibility. 
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21. Because of their views on this section, the Home Office has not thought 
it useful to comment in detail on the division of detailed responsibility suggested 
in paragraph (3 ) of the proposal, but they note that the listed subjects include the 
bulk of those falling within the Treaty of Rome and would observe in passing 
that a constitutional arrangement such as is proposed would not solve the 
practical problem of the Isle of Man’s position in a situation in which the 
United Kingdom was to become a member of the E.E.C. As a further general 
observation, the Home Office representatives wish to observe that in such fields 
as double taxation agreements, having the responsibility for concluding such 
agreements is not of itself a key to ensuring that such agreements can be made. 
It is the experience of the United Kingdom that such bargains are only struck 
when there is a balance of mutual advantage of sufficient weight to justify 
negotiating and drawing up an agreement. The barrier to such agreements being 
concluded on behalf of the Isle of Man (without prejudice to the further con- 
sideration now being given to this question at the request of the Isle of Man 
Government) is that other states do not find sufficient advantage to encourage 
negotiating such agreements. 



XU. Legislation on Defence and International Relations 

22. The Home Office accept that, in large part, this section describes the 
existing practice within the present relationship. One point of detail in para- 
graph (1) is that the United Kingdom Government would feel bound to address 
all communications through the Crown’s representative in the Island or through 
the Government Secretary on his behalf. No disrespect is intended to Tynwald, 
but communications between governments are not fittingly to be addressed 
direct to legislatures or their officers. Turning to the proposals, the procedure 
followed in paragraph (1) on page 62 is exactly that that was followed, for 
example, in the case of the Marine, Etc. Broadcasting (Offences) Act, 1967, or 
in the case of the Reserve Forces Act. In the latter case representatives of the 
Isle of Man Government were invited to discussions with officials of United 
Kingdom Departments to consider what policy should be followed in respect of 
the Isle of Man in the context of changes to be made in the United Kingdom in 
this field. Home Office representatives would observe that it is for the Isle of Man 
itself to decide what organs of the Isle of Man Government should be capable of 
reaching decisions as to the Island’s attitude to legislation or decisions in this 
field — given that communications should take place with the United Kingdom 
on a Government-to-Government basis. The succeeding paragraphs (2), (3) and 
(4) again reflect the present relationship and the procedures which are followed 
under it, short of the point where final disagreement cannot be resolved in a 
particular case. 



XIII . Legislation Matters 

23. The proposal in part I of this section implies a relationship which on one 
view ensures safeguards for the Isle of Man against undue or “unconstitutional” 
interference by the United Kingdom Parliament or Government. The Home 
Office representatives fully endorse the views expressed in the Home Office 
memorandum to the MacDermott Commission that it should be for Tynwald to 
legislate in the domestic affairs of the Isle of Man. On the whole there is clear 
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acceptance on both sides within the present relationship of what is and what is 
not domestic, save for a few areas of difficulty on the border-line. While, how- 
ever, it is one thing to repeat the assurance contained in the memorandum to the 
MacDermott Commission as recently endorsed by the Working Party, it is 
quite another to find justification for, and indeed the means of, giving this 
irrevocable and statutory form. It is this that the proposal seeks to do, and on 
one contrary view to the one expressed above, it could be argued that the 
proposal to attempt to draw the line by securing that Parliament (and in suc- 
ceeding sections, the Privy Council) should be subordinated to the wishes of 
Tynwald. In this connection some recent remarks made by the Judicial Commit- 
tee of the Privy Council in the case of .Madzimbamuto v. Lardner-Burke and 
Another (Times Law Report, July 24th) may be of interest to the Working 
Party. It is accepted that the proposed division of responsibilities between 
domestic and some international affairs on the one hand, and defence and inter- 
national affairs on the other, is an attempt to lay down and define fields of 
responsibility for the two legislatures. The Home Office comments on this 
section are inevitably, therefore, conditioned by their view on the principle 
underlying that proposed division of responsibility. It is their general view that 
for so long as the Isle of Man remains in a relationship with the United Kingdom 
whereby the United Kingdom has ultimate responsibility for any Isle of Man 
affairs. Parliament at Westminster cannot give up the ultimate authority which 
enables it to fulfil that responsibility. Section 75 of the Government of Ireland 
Act, 1920 is an example of what is in mind ; incidentally the relationship between 
Westminster and Stormont affords an illustration of how a division of responsi- 
bilities can be effective, and how domestic autonomy can be preserved, not- 
withstanding that ultimate authority is reserved by statute to Westminster. (The 
constant amendment of that Act also illustrates the difficulty of drawing a clear 
and lasting division of responsibility on a "subject” basis.) 

24. As to Orders in Council, subject to the exception already made as to 
whether Tynwald should be the final arbiter, it is accepted that paragraph (2) 
reflects present practice. In the view of the Home Office it is doubtful whether a 
general statutory authority to cover amendment and revocation of Orders in 
Council is necessary since it is the unvarying modern practice to include this 
power in each separate statute. 

25. Paragraph (3) suggests a procedure whereby Imperial legislation affecting 
the domestic affairs of the Isle of Man should be subject to a procedure whereby 
Tynwald may resolve that the legislation should no longer apply, and to enable 
Tynwald to bring that about if the Privy Council refuse to do so. This again 
reflects the general shape and the basic principles of the relationship conceived 
in these proposals, and which are not wholly accepted by the Home Office. At 
the same time, short of the point where it is suggested that Tynwald should have 
ultimate authority to take matters into its own hands, it is felt that this paragraph 
corresponds closely to existing procedures. The right of petition to the Privy 
Council through the Secretary of State exists and was exercised as recently as 
last year. As a passing observation on a point of detail, the Home Office repre- 
sentatives again make the point that all communications from the Isle of Man 
to the United Kingdom Government should pass through the representative of 
the Crown in the Island to the Secretary of State, or their officials. The Secretary 
of State in this context is the Secretary of State for the Home Department. 

87 



Printed image digitised by the University of Southampton Library Digitisation Unit 



26. Paragraph (4) dealing with Acts of Tynwald is again a coherent part and 
logical consequence of the rest of the proposals, and can only be dealt W'ith in 
that general conte.xt. The Home Office representatives would, however, make 
the observation that the pow er to make laws with extra-territorial effect is not of 
itself sufficient to achieve the intended object. If, for example, the Isle of Man 
wish to legislate in the field of fishery control outside territorial waters, or in the 
field of e.xploitation of the Continental Shelf, or in the field of criminal jurisdic- 
tion over offences by .Manx residents committed outside the Isle of Man, then 
it is necessary- for these claims to jurisdiction to be accepted by the international 
community, which in turn implies some capacity to enforce that jurisdiction 
and also the willingness to afford reciprocity (and often to reach agreement in 
multilateral discussions). A second observation must be that actions by the 
Isle of .Man having extra-territorial effect could conceivably bring about a 
conflict between the domestic obligations of the United Kingdom on the one 
hand and the extra-territorial policies of the Isle of Man on the other, and 
that would require safeguarding. The grant by the United Kingdom Govern- 
ment of drilling licences for Continental Shelf exploration off the Isle of Man, 
followed by an assumption of res|xinsibility in that field by the Isle of Man 
and subsequent revocation of the licences by the Isle of Man, could lead to a 
claim of compensation against the United Kingdom Government by the 
licence holder. 

27. As to sub-paragraph (2) of this paragraph, the Home Office representa- 
tives understand this to mean that Manx legislation should not be void merely 
on the grounds that it would be repugnant to any legislation of the Imperial 
Parliament applying only in the United Kingdom. That is to say, for so long as 
there is a relationship between Westminster and the Isle of Man there can be no 
general rule that Manx legislation could operate in the face of, or overcome 
Westminster legislation having a contrary effect, but it is nonetheless clear (and is 
the present position) that an Act of Tynwald which has duly received Royal 
Assent is, and will be, perfectly valid in the Isle of Man notwithstanding that it 
contains measures diametrically opposed to those in force in the United King- 
dom. 



XI\'. Royal Assent 

28. The Home Office representatives wish to make it clear that they cannot 
commit Her Majesty's Government or the Crown in Council to a particular 
course of action in this field, but for their part they would not wish to rule out 
altogether the possibility of delegation to the Lieutenant Governor of the power 
to give Royal Assent to Manx legislation in certain defined fields. It would, in 
the Mew of the Home Office representatives, be necessary, if this change proved 
possible, for the relevant field of legislation to be tightly defined, and some 
certification procedure to ensure that the legislation fell into that class would 
clearly be necessary. It is the problem of definition which takes one back to the 
difficulty mentioned at the beginning of this paper, namely that a constitutional 
relationship is, or ought to be, a reflection of a practical relationship between 
the two parties. In seeking to list or define respective areas of responsibility one 
is driven back to look at that practical relationship to find out where the line 
might most appropriately be drawn. 
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XV. Conclusion 

29. The Home Office representatives find themselves unable to agree that 
e.xperience of the present constitutional relationship justifies any far-reaching 
or fundamental change. Recognising that the representatives of Tynwald do 
not base their claim solely on experience of the present relationship, the Working 
Party has considered the fundamental proposals put forward by them, but the 
Home Office representatives after careful consideration do not consider that 
they would be justified in recommending their Government to accept these 
proposals. 

30. During the whole of the consideration of the matters submitted to the 
Working Party by the Tynwald representatives the Home Office representatives 
have been conscious that all of our discussions have related to what might be 
termed the machinery of government and no attention has been paid to the 
underlying fundamental concept of the practical relationship that exists between 
the Isle of Man and the United Kingdom. If a sound, just and lasting constitu- 
tional relationship is to be created it must reflect the practical aspects of the 
relationship; it is not for the constitutional relationship to dictate the actual 
relationship but rather the reverse. 

31. With this concept in mind the Home Office side now proposes that the 
Working Party should in the light of its work so far seek to establish what 
practical relationship is the objective of the representatives of Tynwald, ex- 
pressed not in terms of the machinery' of Government but in terms of the 
services and other relationships involved. For example, the Home Office side 
accepts the view of Tynwald that the economic prosperity of the Isle of Man 
depends in large part on the maintenance of a policy of low taxation. This 
creates the concept of a tax haven attracting wealth to the Island on which it can 
subsist. But a tax haven is not something that in this interdependent economic 
age can be dictated by one government; by its very nature a tax haven can exist 
only at the expense of and with the concurrence of the neighbours of the state 
desirous of being a tax haven, since it depends on income or revenue generated 
in a country being treated for tax purposes as though generated elsewhere. The 
United Kingdom is responsible for the defence of the Isle of Man; towards this 
expenditure the Isle of Man contributes a sum which bears no relationship to 
what the proportionate cost would be if the Isle of Man taxpayer contributed 
to the same extent as the United Kingdom taxpayer ; it is no exaggeration to say 
that if the Isle of Man paid its proportionate share of defence expenditure 
the Isle of Man Government’s policy of a tax haven would be destroyed. 
Moreover, circumstances can arise in which the economic resources and 
financial reserves of the Isle of Man would be strained even to the point of 
breaking. An outbreak of foot and mouth disease followed by a compensation 
for slaughter policy could exhaust the total reserves of the Isle of Man which 
would then be forced either to increase its taxation or to look for assistance from 
outside. 

32. Apart from these aspects the Isle of Man which while it receives no direct 
financial assistance from the United Kingdom and indeed makes an imperial 
contribution of about £150,000 a year, is intimately linked economically with 
the United Kingdom; its agricultural surplus and its manufactured goods find 
their main outlet in the United Kingdom — between us there is no Customs 
barrier; the United Kingdom is responsible for its international relations 
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including the maintenance of a world-wide Consular and Diplomatic service 
available to residents of the Isle of Man equally with other British citizens; 
almost ail the tourists on whom the economy of the Island largely depends come 
from Britain; its fuel, raw materials, building supplies, imported food, drugs and 
medical supplies are drawn from us; its communications are directed towards 
the United Kingdom sea and airports; the United Kingdom provide facilities 
for higher education ; long term prisoners are sent to serve their sentences on the 
mainland; its medical men especially for its own hospital come from the United 
Kingdom, and the United Kingdom hospital and National Health Service is 
freely available to Maaxmen; the pensioners and others attracted to the Island 
by its low taxes are United Kingdom citizens; Manxmen have complete freedom 
to come to Britain to take jobs here; the double taxation agreement between us 
operates almost exclusively to the advantage of the Isle of Man ; the Isle of Man 
fisheries are protected by the Royal Navy; and so on. 

33. No attempt has been made and it is probably not necessary to seek to 
quantify in monetary terms the value of the services which the Isle of Man 
enjoys through its association with the United Kingdom; suffice to say that the 
provision of these services costs money, and that money is found from the 
pockets of United Kingdom taxpayers and not from those of Isle of Man 
taxpayers. There is a great fund of good-will in the Government and in Parlia- 
ment, and indeed, throughout the country for the Isle of Man, but there is also 
a growing awareness that life in the Isle of Man compares very favourably in 
terms of net average earnings, taxation and amenities with that of the United 
Kingdom. To introduce in Parliament proposals that, even short of independ- 
ence, remove almost all constitutional checks inherent in the present relationship 
must raise such issues as the traditional right of Isle of Man citizens to free 
access to the United Kingdom to enjoy the health, education and welfare 
facilities here and the other tangible benefits referred to in the preceding para- 
graph. These things are not grudged, but particularly in the economic circum- 
stances through which this country is passing at the present time, there would 
undoubtedly be called into question the willingness of the United Kingdom 
taxpayer to continue to foot the bill. 

34. Whether the Isle of Man side have given thought to these long term 
possibilities is not known, but the Home Office side would propose to the 
Working Party that papers should be prepared for consideration at our next 
meeting aimed to assist discussion and reaching a conclusion on the practical 
relationship that should subsist between our peoples, so that discussion of the 
constitutional relationship can be resumed on a footing that can take account 
of the practicalities of not only present day life, but of life in the future so far as 
that can be foreseen. 

Home Office 
Whitehall 
31st July 1968 



90 



Printed image digitised by the University of Southampton Library Digitisation Unit 



APPENDIX 7 



Extracts from minutes of the Working Party 
recording discussions on international relations 

(a) Extract from minutes of a meeting on 5th August 1968 
International relations 

1 1 . There followed discussion of a number of points raised by the proposal at 
Section Three, II of JWP(68)3 for a division of responsibility for international 
relations. Mr. Cairncross said he saw a fundamental difficulty in the proposal 
for a division of responsibility, since it was by no means certain that it would be 
accepted by the world at large, which might continue to hold the United King- 
dom responsible. The recognition of the “international legal personality” of a 
non-sovereign state was not a predictable, let alone certain, affair. Mr. Bathurst 
said the problem arose already for the Associated States in the Caribbean, but 
while there had been no settlement of it as yet, he believed it would come 
through the practice of States in their international dealings. He emphasised 
that in the Associated States arrangement the United Kingdom delegated areas 
of responsibility in the field of external affairs; the present proposals were for a 
division (with areas of responsibility almost identical with those delegated to the 
Associated States) to emphasise that the Isle of Man and not the United King- 
dom was the responsible authority. Mr. Cairncross said the United Kingdom 
Government was bound to see a distinction in this field between the smaller 
islands of the West Indies and the Isle of Man. Apart from such differences as 
that the Isle of Man was not a colony, that it was by comparison large and 
prosperous and not a “developing country”, its geographical position as one of 
the British Islands meant that local and regional agreements were bound to 
concern the United Kingdom as a major power among the maritime countries 
in north-western Europe. In this situation the study of the practical inter- 
relationships was clearly relevant. 

12. There followed discussion of some practical difficulties which any division 
of responsibility would entail in the day to day conduct of international affairs: 
the broad discretion necessarily given to delegates at international conferences, 
the impossibility of the U.K. delegation comprising a separate representative 
from each part of the British Isles, each with instructions from his own Govern- 
ment; on the other hand, it was suggested that an Isle of Man Government 
observer attached to the United Kingdom delegation negotiating in an area 
important to the Isle of Man would be a positive advantage to the United 
Kingdom Government in that the Isle of Man Government which could thereby 
be kept informed and be consulted during the negotiations would feel itseff 
bound by any agreement reached in these circumstances, since the opportunity 
of participation had been given. A further problem was that the proposals 
particularly paragraph 4 (which led to paragraph 7 and 8, the deadlock pro- 
cedure) appeared to leave Her Majesty’s Government with little more than an 
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agency function, under the terms of the proposals: this was not felt to be 
altogether the case by the Isle of Man representatives, who stressed that while 
Her Majesty's Government would be bound to consult the Isle of Man Govern- 
ment when exercising responsibility in that part of the field of external affairs 
for which under the proposals it would retain exclusive responsibility, the power 
of decision must lie ultimately with Her Majesty’s Government when in the 
hurly burly of international negotiations decisions had to be taken. The Home 
Office representatives drew attention to the need to assess the effect of a success- 
ful outcome to the efforts of Her Majesty’s Government in the general field of 
international agreements on these proposals. Summing up, Lord Stonham said 
the detailed discussion had been useful and progress had been made. He did not 
wish to rule out the possibility of associating an observer from the Isle of 
Man Government with a United Kingdom delegation when the subject of 
negotiation was of direct and substantial concern to the Isle of Man. Further 
discussion on the general question of international affairs would no doubt be 
required. 



(b) Extract from minutes of a meeting on \2th September 1968 
II. Turning to the question of the conduct of international relations (JWP 
(68)3, page 7 and JWP(68)5, paragraph 18), Lord Stonham asked whether the 
Isle of Man representatives would wish the Home Office to explore without 
commitment the feasibility of delegating particular exercises in the field of 
international relations to the Isle of Man Government, or whether crucial 
importance was attached to a division of responsibility in this field for its own 
sake. Mr. Bathurst explained that while delegation was the form adopted in the 
constitution of the Associated States, the proposals put forward division in order 
to escape the consequences of Article 227(4) of the Treaty of Rome. It was felt 
that to prevent the automatic application of the Treaty to the Island by virtue 
of United Kingdom accession, responsibility for this area of international 
relations within the scope of the Treaty of Rome should lie with the Isle of Man. 
Having said that, division was not sought for its own sake, and if delegation 
could produce the same effect the Isle of Man representatives would be glad to 
look at it. He went on to say that the Isle of Man felt itself to be entitled at least 
to a delegation of responsibility in these fields, but they were prepared to look at 
adjustments to the list of areas which should be transferred and had already 
agreed to delete technical and financial assistance. It was suggested in discussion 
that there would be difficulties in any delegation of such crucial areas as the 
treatment of goods because for example, of the standing of the Island in relation 
to the G.A.T.T. and other existing but open-ended international agreements. 
The Isle of Man representatives made it clear, on the other hand, that the delega- 
tion of particular pieces of business in the field of international relations would 
not meet either of their demands. Mr. Cairncross said it could not be con- 
fidently assumed that a limited division or delegation in this field would be 
sufficient to exclude the Island from the operation of Article 227(4) of the 
Treaty of Rome even if all subjects within the scope of the Treaty were delegated. 
Mr. Bathurst concurred but pointed out that it would give at least a promising 
start to negotiations of which the object was to exclude the Island and suggested 
the matter should be explored with the Foreign Office. He went on to say that 
the aim should be to secure flexibility in the terms of the subjects to be covered 
by any divisional delegation— it might be that after United Kingdom entry into 
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the Common Market it would no longer be necessary for some of the subjects 
to remain within the responsibility of the Isle of Man, once the danger of 
enforced entry to the E.E.C. had disappeared. Summing up the discussion. 
Lord Slonham said that this subject was not one on which final agreement or 
disagreement could be reached within the Working Party. The discussion had 
raised a number of questions which it would certainly assist both Governments 
to have clarified, and he suggested that there should at a future meeting be a 
detailed discussion of the necessity (in terms of the Isle of Man's objectives), 
feasibility (both in terms of international acceptance, existing agreements, etc., 
and the practical conduct of affairs) and effectiveness (in terms of securing 
international agreement and co-operation in the particular areas concerned). 
The discussion should take place in the context of the background of the United 
Kingdom application for entry into the E.E.C. It was agreed that there should 
be a further discussion on these lines. 



(c) Extract from minutes of a meeting on 1 St/i December 1968 
10. Mr. Bathurst asked whether the Home Office representatives could accept 
in principle any division of responsibility for the conduct of the international 
relations of the Isle of Man. Mr. Cairncross said that substantive agreement on 
this proposal could not be expected, there had been further consideration of it 
with the overseas Departments in London since the last meeting, and the 
conclusions had been that division (or delegation) offered no advantage in terms 
of the Island’s position in relation to the Treaty of Rome (which had been one 
underlying consideration), and it remained that it was of doubtful feasibility in 
terms of international law and international acceptance. However, particular 
occasions might arise on which an Isle of Man representative might be associ- 
ated with Her Majesty’s Government’s representatives for particular inter- 
national negotiations where the subject matter was of close concern to the Isle 
of Man. There might be further occasions when all parties would accept and 
find it convenient for Isle of Man representatives to negotiate directly with third 
countries. He recognised that this fell far short of what the Isle of Man represen- 
tatives sought. The reason was that the whole fabric of constitutional and 
practical relationships between the Isle of Man and the United Kingdom was 
very closely woven, by reason of the shared sovereignity of the Crown, close 
proximity, long historical associations, language, kinship, and so on. A division 
of responsibility for international affairs in such circumstances was clearly a 
wholly different proposition from one in the circumstances of the Associated 
States in the Caribbean. 
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APPENDIX 8 



Summary by the General Post Office of the developments since the 1962 under- 
standing between the Isle of Man Government and Her Majesty's Government on 
broadcasting 



The 1962 understanding 

1. In September 1962, at a meeting with the then Home Secretary and the 
Postmaster General, a Manx deputation submitted that in recognition of its 
separate constitutional indentity, the Island should have broadcasting (television 
and sound) services of its own. They envisaged first that the sound service should 
be radiated to the United Kingdom and to continental Europe; and that it would 
be financed by advertising. On being told, in effect, that, though the constitutional 
case was persuasive, the notion of a service to the United Kingdom was un- 
acceptable, the deputation amended its proposal to one for powers to operate a 
service for the Island only, which might be commercial if Tynwald so desired. 
Ministers said that it would be sympathetically considered; there might be 
technical difficulties, but officials would do their best to work out a solution. 
Ministers added that any idea of the Island authorities assuming within the 
Island the Postmaster General’s licensing function under the Wireless Telegraphy 
Act, 1949, would raise grave constitutional difficulties. 

2. Later, the Island authorities dropped the idea that the Island should 
provide a television service of its own. 

The procedural position 

3. There are two procedural elements in establishing a broadcasting service: 

(i) the incorporation of a body to provide, or arrange for the provision of 
the programmes, and to answer for them; 

(ii) the grant of a licence by the Postmaster General under the Wireless 
Telegraphy Act, 1949, authorising the installation and use of the 
broadcasting station to radiate the programmes for reception by the 
general public. 

Tynwald provided for (i) through its Broadcasting Commission (Isle of Man) 
Act, 1965. In practice, the service is provided not by the Commission but by the 
Isle of Man Broadcasting Co. Ltd. The company not only produces the pro- 
grammes. It also transmits them from its own station; and accordingly it is the 
company which is licensed by the Postmaster General. The licence was granted 
in 1965 for a term of three years expiring on 12th October 1968. It is not trans- 
ferable. 

4. In consequence, it is to the Island authorities that their Commission is 
finally answerable for the conduct of the service. Save for the grant of the 
Postmaster General’s licence, which specifies the technical conditions under 
which the station may operate. Her Majesty’s Government exercises no juris- 
diction. 
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The technical history 

5. In March 1963, the Home Office conveyed to the Lieutenant Governor a 
technical appreciation of the possibility of providing a radio service within the 
Island. This appreciation noted that two or three V.H.F. stations could provide 
a service receivable everywhere in the Island by day or night; but that this would 
not meet the wishes of the Island authorities, since the service would be receiv- 
able only by resident listeners with V.H.F. sets. It suggested, therefore, that the 
medium wavelength 1 594 kc/s ( 1 88 metres — an international common frequency, 
and so available for use by the United Kingdom) might also be used from two 
stations, one at Douglas and one at Ramsey, each on a power of 50 watts. The 
medium wavelength transmission would attain a coverage of some 77 per cent 
of the island population by day and 70 per cent by night. Later, the island 
authorities decided to engage their own consultants. In December 1963 they 
appointed Messrs. Pye Ltd. 

6. In discussion with the G.P.O., Pye's represented that 188 metres was un- 
satisfactory since some older sets could not receive it. They proposed the use of 
539 kc/s, a frequency allotted to Hungary, at a power of 5 kW. This was re- 
jected by the G.P.O. on the grounds that it would require a formal proposal by 
the United Kingdom to modify the Copenhagen Plan; and that such a request 
could precipitate moves for a complete review of the Plan — a review in which 
the United Kingdom might well lose some of its allotment of medium wave- 
lengths. The G.P.O. recalled that the Island could not count on having a medium 
wavelength after the next international conference. 

7. Pursuing this point at a meeting held at the Home Office in July 1964, a 
deputation from the Isle of Man represented that a second medium wavelength 
should be made available. The Post Office aired the possibility of allotting 1295 
kc/s (232 metres) for day time use only. This frequency is allocated to the sole 
use of the United Kingdom and is used by the B.B.C. in their External Services. 
At night the use of the frequency by the B.B.C. would overpower the local 
service ; it is therefore usable only in the day-time. In airing this possibility, the 
Post Office observed that the same limitation on power would obtain as that for 
1 88 metres — this so that the transmissions would not be receivable on a regular 
basis in the United Kingdom. (The use of this wavelength was subsequently 
adopted.) 

8. In July 1965, a delegation received by the Parliamentary Under Secretary 
of State, represented that the power restriction on the medium-wave transmission 
from a single station was unreasonable, since it limited coverage to 50 per cent 
of the population; that an increase in the power should be authorised so that 
the whole population could be covered ; and that the United Kingdom should 
accept as incidental the fact that the transmission would be received on the 
mainland. The delegation would not contemplate a second station as the G.P.O. 
had from the start suggested, on the grounds that the service could not afford it.* 
In reply, it was recalled that the case for their service had been recognised on the 
constitutional argument, and that it had always been an essential part of the 
understanding that the service should not be receivable on any regular basis on 
the mainland; and that it had never been part of the understanding that the 



* NOTE. The capital cost of a second station would be a few thousand pounds. 
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service must be allowed such population coverage as would ensure commercial 
viability. In view of a proposed change in the location of the station there was, 
however, a strong probability that an increase in proposed power could be 
authorised without infringing the understanding. 

9. In the result, to serve a population of 50,000, the Isle of Man Broadcasting 
Co. Ltd., have been allotted the use of the two V.H.F. channels; and two 
medium wavelengths — 188 metres by day and night, and 232 metres by day 
only. The V.H.F. part of the story has occasioned no special difficulty. Both 
medium wavelengths are transmitted from one station, E. Foxdale. The power 
at which medium wave transmissions were authorised was restricted to 200 
watts (as compared with the 50 watts originally proposed) except in two sectors 
where higher powers of 2 kW and 1 kW could be radiated from a directional 
aerial to give a better service along the major axis of the Island without overspill 
to the mainland. 

10. It will be seen that the difference of view between the Island authorities 
and Her Majesty's Government centred on the question of the powers at which 
the medium wave transmissions may be radiated from the one station which 
they have installed. The Island authorities preferred one station radiating at a 
power to cover the whole of the Island. Her Majesty's Government objected on 
the ground that this meant that this would infringe the 1962 understanding by 
extending the transmissions to the mainland ; and referred the Island authorities 
back to the Post Office proposal for a two-station medium-wave service. 
However, the Island authorities continued to find this unacceptable. 

Recent developments 

11. In 1967, the Manx authorities again represented that the power of the 
transmissions should be increased. They argued that Radio Caroline North had 
provided valuable publicity for the tourist attractions of the Island, and that a 
replacement for that advertising was required now that the Marine, Etc. Broad- 
casting (Offences) .\ct, 1967 had been passed; and that they wanted to benefit 
from the additional revenue which mainland coverage would attract. Directly 
following the meeting between a deputation and a Committee of the Privy 
Council, it was made clear by the Post Office that there could be no changes in 
the basic policy that the service should be confined to the Island. The Post- 
master General reiterated this conclusion in a letter dated 12th July to the 
Lieutenant Governor. 

12. In July 1967 the Isle of Man enquired of the Home Office about the 
implications of a proposal that the Island should apply for Associate Member- 
ship of the International Telecommunication Union. Associate Membership 
would not, however, enable the Island to regulate its own radio frequency usage 
without reference to the United Kingdom. 

13. Recently, the Island authorities decided to buy the shares and assets of the 
Isle of Man Broadcasting Co. Ltd. 

The Manx case 

14. The substance of the Manx case is this. In recognition of the Island’s 
separate constitutional identity, the Island authorities consider that their radio 
station should be authorised to use such frequencies at such powers as it would 
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be free to use if the Island were a sovereign state and had (so long as it satisfied 
international obligations) only to consult its own interests. On this argument, 
the Island authorities consider that the Postmaster General should not, in 
granting a licence for the station, attach conditions designed to protect the 
domestic interests of the United Kingdom, if these conditions served to impose 
restrictions which a sovereign state would not itself assume in respect of its 
broadcasting services. More particularly, he should not preclude the station 
from transmitting at a power such that the programmes would be receivable on 
a regular basis within the United Kingdom, merely because United Kingdom 
domestic policy does not authorise radio financed by advertising. In support of 
their review, the Island authorities have cited the case of Radio Luxembourg, 
a commercial station whose transmissions are broadcast to other countries; and 
the external services of the B.B.C. 

15. In a letter dated 26th July 1967, the Lieutenant Governor suggested 
that, if the shares and assets of the operating company were acquired by the 
Government of the Island, and the service were thereafter conducted on a non- 
commercial basis. Her Majesty's Government need no longer object to an 
increase in power such as would enable the whole of the Island to be covered 
by one medium-wave station— even though this meant that the service would 
be receivable on a regular basis in the United Kingdom. This might be thought 
to imply some departure from the Manx position as described in the preceding 
paragraph. 



Her Majesty’s Government's case 

16. The United Kingdom's position is this. The control of the broadcasting 
medium with its immense capacity to influence and persuade, must reside in the 
country in which the programmes are mainly received. In recognition of the 
Island's separate constitutional identity, it has its own service. The way in which 
it is organised, financed and conducted is wholly a matter for the Island auth- 
orities. This is so because the service is confined to the Island. Her Majesty's 
Government need therefore take no cognisance of the objectives and conduct 
of the service or of the method of financing it ; and accordingly, it need exercise no 
jurisdiction over these matters. If the serv ice were receivable on a regular footing 
on the mainland, this would no longer be true. There would be United Kingdom 
audiences, many times larger than those on the Island, for a service transmitted 
to the mainland under the authority of a licence granted by the Postmaster 
General, Her Majesty's Government would be bound therefore to concern itself 
with the objectives and policies of the service; and with the constitution of the 
body to which the day-to-day control of the service was to be entrusted. In sum, 
for a service confined to the Island, responsibility at Government level can 
reside with the Island authorities. For a service receivable on a regular basis in 
the United Kingdom, responsibility at Governmental level should reside with 
Her Majesty’s Government. 

17. The considerations set out in the preceding paragraph find reflection in 
the Radio Regulations, Geneva 1959, Article 7, paragraph 423, provides that 
in principle broadcasting stations shall not employ power exceeding that 
necessary' to maintain economically an effective national service of good quality 
within the frontiers of the country concerned. Her Majesty's Government 
consider that the plan it proposed for a two-station medium-wave service w'ould 
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meet the intentions of this Regulation. Radio Luxembourg is, for historic reasons, 
an admitted e.xception to the intention of the Regulation; and it dates from well 
before the war. The B.B.C. external services are an instrument of Her Majesty’s 
Government's overseas information policy, and are different in kind. 

18. These principles find their effect through the present law governing the 
uses of wireless telegraphy. It has been suggested in the Isle of Man that the 
purchase by the Isle of Man Government of the shares of the Isle of Man 
Broadcasting Company may have had the effect of releasing broadcasting in the 
Isle of Man from this statutory control, as if Manx Radio were not bound by 
the statute. This clearly is not so. Exemption from the Imperial legislation can 
only be conferred on agencies of the Imperial Crown. 

19. It is against this background of development since the 1962 understanding 
was reached that the Postmaster General has found it impossible to sanction any 
departure from the conditions attaching to the present licence, which is the 
subject of discussion by the Working Party. 
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APPENDIX 9 



Isle of Man memorandum containing proposals for 
the re-organisation of sound broadcasting 



Introduction 

1 . A general survey of the organisation of sound broadcasting in the countries 
of the Commonwealth discloses a preference for statutory bodies to cany it on 
and some pattern in the arrangements. The Legislature, the Executive Branch 
of Government (usually the appropriate Minister), a statutoiy' body (Authority, 
Commission or Corporation), and advisory councils or committees (with vaiying 
degrees of influence) all play a part. 

2. The Legislature enacts fairly detailed legislation and may also approve 
rules or regulations prepared by some other authority. The Executive makes 
appointments to a statutory body, gives directions on the conduct of broad- 
casting and exercises control over the technical aspects. A statutoiy body, 
within limits set by statute and regulations, carries on broadcasting. Advisory 
councils, broadly representative of the general public, give advice to the 
Executive and to the statutory body. 

3. The Tynwald Representatives propose for the Isle of Man a simplified 
version of an organisation on the above lines. Sound broadcasting w’ould be 
carried on in the Isle of Man by an answerable statutory Authority (the Manx 
Broadcasting Authority), under detailed legislation enacted by Tynwald and 
enforced, if need be, by directions from the Lieutenant Governor, and under 
the general supervision of, and with advice from, a broadly representative Isle 
of Man Broadcasting Council. 

4. Sound broadcasting in the Isle of Man is at present carried on under the 
name of Manx Radio by a limited company, the Isle of Man Broadcasting Co. 
Ltd., as the sole concessionaire under an agreement made in November 1964 
between the company and the Government of the Isle of Man. Recently the 
Government acquired, at an agreed purchase price, the entire shareholding in 
the Company. 

The Broadcasting Commission (Isle of Man) Act, 1965 (Ch. 20) created the 
Isle of Man Broadcasting Commission, with a membership of five, to supervise 
broadcasting, to take note of the reception in the Island of broadcasting both 
as to quality and content, and to further the interests of the Isle of Man in the 
whole field of radio and television. The Commission was also to take such 
steps as may be necessary for the provision and maintenance of a broadcasting 
service or services “as a means of information, education and entertainment”, 
but the Commission requires the approval of Tynwald before it may operate 
any broadcasting service itself. Programme standards were prescribed by the 
Act and it is the duty of the Commission to see that they are maintained. 

The Tynwald Representatives, noting the views of the Postmaster-General 
expressed at the meeting of the Joint Working Party on 26th March 1968, 
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consider that Tynwald should be invited to enact legislation whereby the 
operation of a broadcasting service should be entrusted to an answerable 
public authority, which would replace the concessionaire company, and should 
be supervised by a Broadcasting Council (to adopt the nomenclature usual in 
the Commonwealth to denote supervisory, as distinct from operational, 
functions) with a membership larger than that of the present Broadcasting 
Commission, which it would replace. 

The powers of the Lieutenant Governor under Section 7 of the Act of 1965 
should, the Tynwald Representatives consider, be re-enacted in any new 
legislation but, as will be seen, they also suggest that the Governor's powers in 
respect of broadcasting should be increased in certain respects. 



General Principles 

5. As the Pilkington Committee observed (Report, Cmnd. 1753, para. 386, 
p. 116) — “The basic constitutional problem of broadcasting has always been 
how to reconcile the Government's responsibility with the independence of the 
broadcasting organisations providing the services". The Tynwald Represen- 
tatives recognise this and accept, as the starting point of their consideration of 
the problem of organisation, the two propositions that : 

(i) A broadcasting service controlled by and serving a government of a 
particular political complexion is undesirable; and 

(ii) “Because broadcasting has social effects, no government could fail to be 
concerned with it or to reserve to itself ultimate powers of control" 
(Pilkington Report, para. 386, p. 115). 

6. The Constitution of the Isle of Man and the present political structure 
there do not produce a “Government of the day" which has a particular, 
observable, political bias. Government, in its most general sense, is distributed. 
The Lieutenant Governor is the head of the Executive, which a Civil Service 
(of which the Government Secretary’ is the head) serves, but executive govern- 
ment is also carried on by Tynwald (the Legislative Council and the House of 
Keys sitting together) and through Boards of Tynwald (which may, and often 
do. include persons who are not members of Tynw'ald), Executive Council, 
which assists and advises the Lieutenant Governor, is not formed by members 
of any particular political group or even composed of persons with similar 
political sympathies or tendencies. So, in the view of Tynwald Representatives, 
government-operated broadcasting would not have, in the Isle of Man, the 
dangers which might be thought to attend it elsewhere where a single party 
forms the Government. At the same time, the organisation which provides the 
broadcasting service must not be given the form or acquire the outlook of a 
government department; it must have a sufficient degree of independence to 
enable it to provide a lively, though responsible public service. 

7. The Tynwald Representatives have noted that while Her Majesty’s 
Government in the United Kingdom “do not, in principle, rule out advertising 
as a means of financing broadcasting stations in public ownership, it is in their 
view of first importance to maintain public service principles in the further 
development of the broadcasting services" (“Broadcasting", Cmnd. 3169, Dec. 
1966, para. 34, p. 8). This, the Tynwald Representatives believe, is an approach 
shared by the Isle of Man Government, to use that description as comprehensive 
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of all its components, except for the variation that, for the Isle of Man, such 
financing has to be accepted as essential as the Island’s resources would not 
extend to subsidising a broadcasting service. Such acceptance, however, does 
not involve abandonment of the principle that advertising is “incidental and 
secondary” to the “main purpose” of broadcasting; “to provide a service of 
broadcasting to the public”: words used by the Pilkington Committee about 
television advertising (Report, para. 218, p. 70). 

8. The Tynwald Representatives have, therefore, attempted to propose a 
scheme which gives the broadcasting authority “independence in the handling 
of day-to-day matters, including individual programmes” ( Pilkington Report, 
para. 389, p. 117) but which subjects it to rather more than the “mainly reserve 
powers” (“Broadcasting”, Cmnd. 1770, June 1962) which the United Kingdom 
Government has over the B.B.C. 

9. The reason why something more than “reserve powers” seems desirable 
is not because the Manx Broadcasting Authority itself will not be required “to 
control standards and to ensure impartiality” (Cmnd. 1770, para. 74, p. 10) and 
to exclude from the programmes broadcast by it all expressions of the opinion 
of its members and employees on “matters of public or industrial controversy 
or relating to current public policy", both in the United Kingdom and the Isle 
of Man (see Television Act, 1964, s.3 (1) (e) (2)). It will be so required by legisla- 
tion of Tynwald. The reason is that the Tynwald Representatives recognise that 
a Manx Broadcasting Service which finds the majority of its audience in the 
British Islands other than the Isle of Man must be controlled by supervisory 
machinery which will ensure that the public service which it provides is not 
allowed to fall below the programme standards which the B.B.C. maintains. 
If Manx Radio is to take a modest place beside B.B.C. stations in providing, as 
a public service, the dissemination of “information, education and entertain- 
ment” (B.B.C. Charter, Preamble) to all the British Islands, it must, the 
Tynwald Representatives recognise, compete for the attention of British ears on 
the same basis as its friendly, though giant rival and avoid anything repugnant to 
public feeling in the United Kingdom. 

10. The United Kingdom audience would expect no less; and Parliament 
would no doubt demand it of any United Kingdom Government which assisted 
in bringing into being a British broadcasting station capable of being heard in 
England, Scotland and Wales. The Tynwald Representatives have framed their 
proposals with these considerations in mind. 

11. The proposals, however, also recognise that the requirement “that the 
programmes maintain a high general standard of quality applies to the advertise- 
ments just as it applies to the main items” (Pilkington Report, para. 214, p. 69, 
speaking of television). The Tynwald Representatives have, therefore, drawn 
upon the provisions of the Television Act, 1964, and the relevant parts of the 
Pilkington Report for ideas on the control of advertisements, and also obtained 
inspiration from legislation in other Commonwealth countries. 

12. The Tynwald Representatives propose that Government in the Isle of 
Man should have the same powers “in reserve” relating to the conduct of 
broadcasting as the United Kingdom Government has in respect of the B.B.C. 
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(see Piikington Report, paras. 380-383, pp. 114, 115) with the exception of 
authorising broadcasts of advertisements (which statute will authorise); 

These powers are; 

(i) To veto any particular broadcast or class of broadcast (see B.B.C. 
Charter, An. 14 (4), Cmnd. 2236, p. 8); 

(ii) To require the broadcasting authorities to broadcast announcements 
(B.B.C. Charter, Art. 14 (3)); 

(iii) To prescribe the actual hours during which broadcasting may take place 
(Television Act, 1964, s. 17). 

13. In addition it is proposed that the principal legislation should prescribe, 
in some detail, programme standards and that the Lieutenant Governor should 
have power (compare ss. 7 (5), 8 (4), Television Act, 1964): 

(iv) To give directions as to the classes and descriptions of advertisements 
which must not be broadcast and the methods of advertising which must 
not be employed. 

(v) To give directions on the greatest amount of time to be given to advertise- 
ments in any hour or other period and on the exclusion of advertisements 
from a specified broadcast or from classes of broadcast. 

14. Furthermore, it seems to the Tynwald Representatives that although the 
principal legislation should lay down rules about advertisements, as Schedule 2 
of the Television Act, 1964 does, this may not prove to be sufficient, even 
though only sound broadcasting is involved. Some particular classes of advertise- 
ment might call for special rules; and the statutory standards generally might 
later require to be made more precise or more effective. While the Tynwald 
Representatives consider that some of the I.T.A.’s “Code of Television 
Advertising Standards and Practice” (formerly the “Principles for Television 
Advertising”: see Piikington Report, pp. 85-87 for 4th edition) and of the 
“Code of Standards for Television Advertising” of Radio Telefis Eireann might 
be enacted in the principal legislation and that others are inapplicable to 
sound broadcasting, a third category may prove to require to be given the force 
of law, perhaps with adaptations, when experience has been gained. Accordingly, 
the proposals suggest arrangements for the enactment by Tynwald of sub- 
ordinate legislation (regulations) on the advice of the broadly representative 
Broadcasting Council. For example, it might be necessary to enact a statutory 
requirement that all medical advertisements (for drugs, treatments, preparations, 
etc.) should be subject to prior approval (see Cmnd. 1770, para. 66, p. 9 and 
Television Act, 1964, s. 9 (7) as to television advertisements). 

15. Even with such principal legislation and statutory powers, the Tynwald 
Representatives recognise that prescription by legislation of detailed programme 
standards might not be enough. As the Piikington Committee put it (Report, 
para. 34, p. 12): — 

“. . . no written formula for good broadcasting is possible. Good broad- 
casting is a practice, not a prescription.” 

16. The Tynwald Representatives do not expect that the Authority will not 
achieve “good broadcasting” on the Island; an increased income from 
broadcasting would lead to continuing improvement of the quality and standard 
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of broadcasting. But the Tynwald Representatives recognise that once a 
broadcasting service has become established, its abolition for failure to provide 
a good service would be politically impossible. More documents laying down 
more general precepts would be no cure. Those who operate the service would 
have to be converted to better taste and higher values — or removed from office. 
They therefore propose that the voting members of the Manx Broadcasting 
Authority, although appointed for terms of years, should be removable at the 
will of the appointing authority. 

17. Care in making appointments to the Authority should avoid the need for 
the exercise of any drastic remedy of removal from office, and the proposals 
suggest not only that there should be consultation on appointments to member- 
ship but also that the three principal appointments should be in different hands. 
Here some explanation of an apparently novel constitutional arrangement is 
called for. 

18. The Isle of Man is autonomous in respect of matters which do not 
transcend its frontiers, whether land frontiers or territorial waters, save that it 
must observe international obligations and commitments which, by action of 
the United Kingdom Government, have bound the Island. It might be argued 
that broadcasting from a country, on an internationally acceptable frequency at 
a power enabling reception in other countries, would transcend its frontiers and 
remove its autonomy in respect of a matter which otherwise would be subject 
only to relevant international obligations. This the Tynwald Representatives 
could not concede. Such an argument would raise most serious issues, not 
least, it may be, for such broadcasting services as the B.B.C.’s External Services 
(see “Britain: An Official Handbook 1968”, pp. 454-455 ; “Overseas Information 
Services”, Cmnd. 225, pp. 4, 5), and possibly bring international legal reper- 
cussions. 

19. Nevertheless the Tynwald Representatives recognise that as the United 
Kingdom, the Channel Islands and the Isle of Man form a “single area” for 
broadcasting purposes considerations different from those mentioned in para- 
graph 18 above apply to broadcasting from one part of that area to the other 
parts. Not only is this a “single area” for international broadcasting purposes ; 
it is also a “single area” for “the Home Service” of the B.B.C. for the purposes 
of its current Charter (Cmnd. 2385, Art. 3 (a)) and an area treated as a unit 
under s. 1 (3) of the Television Act, 1964. Each part of the “single area” can 
claim a concern with broadcasting which its people can receive from another 
part. This has been recognised, for example, in s, 9 (2) (a) of the Television Act, 
1964, which provides for “a committee representative of the main streams of 
religious thought in the United Kingdom, the Isle of Man and the Channel 
Islands”. 

20. Accordingly, the Tynwald Representatives have considered the feasibility 
of providing for individual participation of all three parts of the "single area” 
in the process of making appointments to the Manx Broadcasting Authority. 
Reluctantly they have reached the conclusion that this would not be practicable. 
The Channel Islands share no common governmental authority save Parliament 
and the Crown in Council, and it would be quite impossible to arrange for 
separate participation of all the Channel Islands. But the Crown in Council is, 
as it were, shared not merely by all the Channel Islands but also by all parts of 
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Thus for commercial television, it is the location of the stations from which 
the programmes supplied under contract are to be broadcast that governs which 
nart of the “sinale area” is to impose the levy (if any) and which part of parts 
Llfit from ield (s. 14 (3) (a) (Great Britain) (b) (Northern Ireland) (c) 

( Both proportionately)). So it is left to the Isle of Man, in exercise of its powers 
over tLation, to decide if it will impose a levy by reference to advertising 
receipts under a contract for the supply of television progtammes to be broad- 
cast from a station on the Island. At the same time, the Isle of Man receives no 
proportion of the revenue collected by the I.T.A. under its contracts with the 
programme companies whose broadcasts are seen in the Mand his revenue 
beina paid to the Exchequer of the United Kingdom, which is entitled because 
the relevant broadcasts are from “stations in Great Britain . For the purposes 
of booking and charging for advertisements the unmanned satellite transmtter 
on Richmond Hill, south-west of Douglas, Isle of Man, is not regarded as a 
“station" from which a programme company broadcasts, notwithstanding the 
fact that it is that transmitter which enables those television broadcasts to be 
seen by people in the Island (see Pilkington Report, App. A para. 2). 

But the true significance of the situation described above lies 
Parliament has not adopted, as the criterion for distributing the yield from the 
advertising lew, the location of the audiences, but the location of the originating 
stations If there is a principle, it is that of origin, or the “omitong aspect of 
wireless telegraphv (see Wireless Telegraphy Act, 1949, s. 19 (1) ; Television Act 
1964, s. 28 (1)), instead of that of the “receiving” aspect, which has been adopted 
for these purposes. 



">8 On this basis the Tynwald Representatives see no grounds for proposing 
that'anv different principle should apply to sound broadcasting within the 
single area, which is financed from payments for advertising. Accordingly until 
a ‘deception” principle replaces the current “station” principle for the distri- 
tmtion of the levy on commercial television receipts, the Tynwald Representa- 
tives do not propose any different principle for “commercial” sound broadcasting. 
Prima facie the part of the single area where the station is located should keep 
the total receipts from its service. 



29 Nevertheless, the Tynwald Representatives recognise that receipts from 
sale of advertising time on Manx Radio ought to increase the Generali Revenue 
of the Island, perhaps appreciably, if Manx Radio gains a potential audience 
throughout the British Islands. This additional revenue could bring notable 
benefits to the people of the Island through the improvement of welfare services, 
etc. At the same time the Island recognises that the cost of services provided 
for the Isle of Man or for all the British Islands by the United Kingdom 
Government must be contributed to by whoever benefits from them. It is for 
this reason that the Isle of Man Government now makes an annual contribution 
to the Exchequer of 5 per cent of the Common Purse Receipts. 



30. The Tynwald Representatives consider that the destination of revenue 
receipts from broadcast advertising should not be viewed on the basis that the 
revenue should be segregated for special treatment on a basis different from 
that enacted by Parliament in the field of commercial television, but that 
broadcasting should be regarded as a new source of General Revenue for the 
Island. 
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31. The Tynwald Representatives have noted, with satisfaction and apprecia- 
tion, that Postmaster General’s readiness, as they interpreted Mr, Short's 
attitude at the meeting of the Joint Working Party on 26th March 1968, to 
advise and assist the Isle of Man in developing sound broadcasting. The 
Government of the Isle of Man will no doubt wish to avail itself continuously 
of the advice and assistance of the staff of the General Post Office in the technical 
and other branches during the next stage of Manx broadcasting and well into 
the future. The Tynwald Representatives suggest that arrangements for the 
provision of such advice and assistance should be made the subject of an 
agreement between the two parties, and that the agreement should make 
provision for payment, at proper rates to be agreed upon, by the Government 
of the Isle of Man to the Postmaster General for the services to be rendered in 
the future by the latter’s staff to Manx broadcasting- The payments would of 
course be made out of the revenue derived from Manx broadcasting, 

32. Furthermore, in addition to payments for technical and other services 
referred to in the preceding paragraph, the Tynwald Representatives propose 
that the Government of the Isle of Man should pay annually to the United 
Kingdom Exchequer an agreed percentage of the net profits derived from Manx 
broadcasting after meeting all expenses and after carrying forward against 
profits any losses of previous years. In fixing the percentage to be paid to the 
United Kingdom, various considerations will have to be taken into account. 
One would be that, as already mentioned, there is no corresponding arrange- 
ment whereby the United Kingdom adjusts, in favour of the Island, the benefit 
of the Exchequer receipts from the “additional payments” under the Television 
Act, 1964. Another is the fact that all the revenue from the sale of broadcasting 
receiving licences to residents of the Island go to the B.B.C. through a 
Parliamentary vote. Yet another consideration would be the interest of the 
United Kingdom in a financially strong Isle of Man. But these and other such 
considerations can be discussed after the principle has been accepted. 

33. The Tynwald Representatives cannot ignore broad economic aspects of 
advertising by radio. Such advertising, by its nature, is designed to stimulate 
consumer demand. Such increases in consumption may well become, from 
time to time, inimical to the economic policies common to both the United 
Kingdom Government and the Insular Government. In this area there must be 
consultation and co-operation, with a view to any necessary' exercise of the power 
to “give directions as to the classes and descriptions of advertisements which 
must not be broadcast” (see para. 13 above). The Tynwald Representatives 
believe that the Standing Committee which they have proposed in the Working 
Party, as a permanent feature of the constitutional relationship, w'ould ensure 
that this aspect of economic policy could be adequately provided for. For the 
information of H.M. Postmaster General, the proposals on the Standing 
Committee are reproduced at Appendix A to this paper. [Appendix 4, Section 
One, paragraph I (1) to (10) of this Report.] 

34. A further matter to be considered is the duty of the Manx Broadcasting 
Authority to keep accounts and to produce reports. It goes without saying that 
the Authority must account on a strict basis, and the arrangements must ensure 
this. An annual audit by independently appointed auditors and submission of 
the audited accounts to Tynwald and to each official or body which appoints or 
concurs in the appointment of a member of the Authority would be required. 
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It seems to the Tvnwald Representatives that the Authority should be under a 
similar duty to prepare and distribute an annual Report. The Accounts and the 
Report would be public documents. 

35. The Tynwald Representatives have adopted no position on “sponsored 
programmes”, that is any matter which is provided at the expense of a sponsor 
(i.e.°a person other than the Manx Broadcasting Authority and the performers) 
for the purpose of being broadcast and is the subject of a broadcast announce- 
ment mentioning the sponsor or his goods or services (see B.B.C. Licence, 
Cmnd. 2236. .\rt. 1, p. 4). This is a matter on which the Tynwald Repre- 
sentatives would value a discussion with H.M. Postmaster General. 

36. This paper now turns to outline the more detailed provisions which, it is 
proposed. Tynwald should enact in application of the scheme and principles 
discussed above. 

The Isle of Man Broadcasting Cotmcil 

37. The Council would have seven members, some elected by Tynwald, 
others appointed by the Lieutenant Governor. The members would be appointed 
for 3 years and be eligible for reappointment. One member would be nominated 
by the Governors of the British Broadcasting Corporation (if they will accept 
the duty) for appointment by the Lieutenant Governor. The Council itself 
would riot have e.xecutive powers; it would advise the Lieutenant Governor on 
the exercise of some of his executive powers, conferred by statute, over broad- 
casting. except where Tynwald had provided in the legislation that advice to 
the Governor should be that of Executive Council or that he could not alone. 
The Council would supervise broadcasting generally; it could prepare, for 
enactment by Tynwald, regulations designed to make more precise or effective 
the standards enacted by Tynwald in the principal legislation ; and it could advise 
on the development and improvement of broadcasting. 

38. The Council would replace the Isle of Man Broadcasting Commission. 

39. The seven members of the Council would be appointed, each for three 
years, as follows ; — 

(a) A Member nominated by the Governors of the B.B.C. and appointed by 
the Lieutenant Governor. 

(b) Four Members, of whom none shall be also a member of Executive 
Council and at least two shall be members of Tynwald, elected by 
Tynwald; 

(c) Two Members, not being also members of Tynwald, appointed by the 
Lieutenant Governor on the advice of Executive Council. 

Provision would be made to allow a member to resign and to enable the 
Council to declare a vacancy in the event of a member being unable or failing 
to fulfil his duties. 

40. Members of the Isle of Man Civil Service would not be eligible for 
election or appointment. 

41. Tynwald would lay down in the principal legislation that Tynwald should, 
in making its elections (see 39 (b) above), have regard to the need for achieving 
a broad representative character for the Council and, in particular, the 
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desirability, in so far as a limited membership allowed, of seeing that the towns 
and rural areas were adequately represented, and that the view points of 
educational, religious and cultural interests, women’s and youth organisations, 
agriculture, both sides of industry and the professions would be heard in the 
Council’s deliberations. 

42. Every member of the Council would receive a small remuneration and 
reimbursement of reasonable expenses actually incurred. A civil servant would 
be Secretary of the Council. 

43. The duties of the Council would be: 

(a) To supervise generally broadcasting in the Island; 

(b) To take note of the reception in the Isle of Man of broadcasting both as 
to quality and content and, from time to time as it may deem necessary, 
to report to the Lieutenant Governor thereon; 

(c) To further the interests of the Isle of Man in the whole field of radio and 
television; 

(d) To advise the Authority on, and to make recommendations to the 
Lieutenant Governor and to Tynwald for, development and improvement 
of broadcasting on the Island; 

(e) To see that the Authority obseiwed, and to report to the Lieutenant 
Governor on any failure to observ’e, the standards prescribed by Tynwald, 
in the principal and subordinate legislation as to 

(i) form and content of programmes; 

(ii) advertising matter in broadcasts; 

(f) If need arose, to draft, with the advice and assistance of H.M. Attorney 
General for the Isle of Man, and to submit to Tynwald for enactment, 
regulations making more precise or effective the standards referred to in 
(e) above; 

(g) If need arose, to recommend to the Lieutenant Governor the issue to the 
Authority of such Notices, not being inconsistent with the principal 
legislation or with regulations, as to the exercise and performance by the 
Authority of its functions, as appeared to the Council to be requisite or 
desirable and permitted by legislation in force at the time; 

(h) To approve the form of the Authority’s Advertising Tariff and of its 
Annual Report; 

(i) To advise the Lieutenant Governor on the appointment of one voting 
member of the Authority. 

44. The Council would elect its own Chairman and control its own procedure 
within the limits laid down by Tynwald in legislation. 

The Manx Broadcasting Authority 

45. The Authority would be a public corporation with adequate statutory 
powers to carry on broadcasting on the Island under the name of “Manx 
Radio”, subject to 

(a) the terms of relevant statutes; 

(b) any regulations made under the statutes; 
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political nature, and no advertisement shall be permitted which is 
directed tow ards any religious or political end or has any relation to 
any industrial dispute. 

(d) No advertisements may be broadcast during the course of:— 

(i) any religious service or talk; 

(ii) any government announcement or statement; 

(iit) any speech or talk by an official of the Government of the Isle of 
Man or the Government of the United Kingdom or a Member 
of Tynwald or a Member of either House of Parliament of the 
United Kingdom; or 

(iv) such other broadcasts or classes of broadcast as the Lieutenant 
Governor, on the advice of the Broadcasting Council, may from 
time to time prescribe by Notice, 

(e) In the acceptance of advertisements there must be no unreasonable 
discrimination either against or in favour of any particular advertiser; 
but preference both as regards quantity (within the prescribed limits) 
and charges, may be given to persons (including companies) carrying 
on business in the Isle of Man, 

(f) The charges made for advertisements shall be in accordance with 
tariffs fixed by the Authority with the approval of the Finance Board, 
being tariffs drawn up in such detail and published in such form as the 
Broadcasting Council shall recommend. 

(2) Tynwald may, by regulations made on the advice of the Broadcasting 
Council, control advertisements for medical, surgical and veterinary 
goods and services. Pending the enactment of such regulations the “British 
Code of Standards relating to the Advertising of Medicines and Treat- 
ments" shall be obsened. 

(3) The Lieutenant Governor shall satisfy himself that any person appointed 
(or elected), or to be appointed (or elected), as a member of the Council 
or the Authority has no financial or other interest in an advertising agency 
as is likely to affect prejudicially the discharge by him of his functions as 
such member. For this purpose, that person shall, whenever the Lieutenant 
Governor requests him to do so, whether before or during the currency 
of his appointment, furnish the Lieutenant Governor with such relevant 
information as the latter considers necessary. 

Other Controls over the Authority 

52. It would be enacted that : — 

(1) The Lieutenant Governor, on the advice of Executive Council or the 
Broadcasting Council, may, if he considered it in the public interest so to 
do, from time to time by Notice in writing require the Authority to 
refrain at any specified time or at all times from broadcasting any matter 
or matter of any class specified in such Notice, and may at any time or 
times vary or revoke any such Notice. This provision shall extend to 
giving directions as to the classes and descriptions of advertisements 
which must not be broadcast and as to the broadcasts or classes of 
broadcasts during which advertisements may not be broadcast. 
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(2) The Lieutenant Governor may, on the advice of Executive Council, at 
any time by Notice in writing require the Authority to broadcast at such 
times and from such stations as may be specified in the Notice any 
announcement or statement on behalf of the Government of the Isle of 
Man or the Government of the United Kingdom so specified. 

(3) The Lieutenant Governor may, from time to time, on the advice of the 
Broadcasting Council, by Notice in writing prescribe: 

(a) hours of broadcasting; 

(b) the greatest amount of time to be given to advertisements in any hour 
or other period; 

(4) A person shall not broadcast a talk on (i) a medical or (ii) a veterinary 
subject unless the text has been approved by or on behalf of ( i) the Chief 
Medical Officer of Health or (ii) the Chief Veterinar}' Officer of the 
Government of the Isle of Man, as the case may be. 

Finance 

53. (I) The Authority, after an initial period when Government would 

finance it, must be self-supporting, financing its capital and operating 
expenses from advertisement revenues. Any balance remaining after 
meeting all such expenses, and creating or increasing any reserve 
fund to be applied for the purposes of the Authority approved by 
the Finance Board, shall be paid to the Treasurer for the credit of the 
General Revenue of the Island. 

(2) The Authority would be required to compile and maintain, in a form 
approved by the Finance Board, financial accounts (Income and 
Expenditure and a Balance Sheet) in respect of its operations; to 
have them annually audited by auditors approved by the Finance 
Board; to supplement them with such additional information as that 
Board might call for; and to send copies of such audited accounts to 
Tynw^ald, to the Broadcasting Council and to such other persons and 
bodies as the Lieutenant Governor shall by Notice direct. 

(3) The expenses of the Isle of Man Broadcasting Council, including the 
renumeration and expenses of its members and secretary, would be 
met out of the surplus income of the Authority in so far as it was 
sufficient therefor. 

Annual Report 

54. The Authority would be required to prepare an Annual Report on its 
operations during the preceding financial year, in such form and with such 
information on its finance, administration and work generally as the Broad- 
casting Council shall approve and to send copies of such Report to Tynwald, to 
the Broadcasting Council and to such other persons and bodies as the 
Lieutenant Governor shall by Notice direct. 



Frequency and Power 

55. The above proposals are submitted on the assumption that the Manx 
Broadcasting Authority is able to broadcast (sound only) from the Isle of Man 
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on an interaationally acceptable medium wave frequency at a power, during 
both daylight hours and hours of darkness, sufficient to allow satisfactory recep- 
tion of its programmes throughout the United Kingdom and the Isle of Man. 

Conclnaon 

56. The Tynwald Representatives wish to record their thanks to H.M. 
Postmaster General for the assistance, by way of factual information and 
comments, given (without commitment on either side), by members of his staff 
to Counsel instructed by the Tynwald Representatives to prepare those proposals. 

Douglas, May 1968 
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APPENDIX 10 



Report of the Sub-Committee on the practical relationship 
between the Isle of Man and the United Kingdom 



1. At their meeting on 5th August 1968, the Working Party discussed the 
Home Office suggestion of the practical realities of the relationship between the 
Isle of Man and the United Kingdom. It was agreed that the relationship should 
be investigated in order to see over the range of major services where there was 
a balance of advantage to the Isle of Man. To begin with, therefore, an attempt 
was made by the Home Office to identify those aspects of the present relationship 
from which it might be expected that the present association of the Isle of Man 
and the United Kingdom results in benefits to the Isle of Man. In the view of 
the Home Office they are ; 

(i) Defence 

The security of the Isle of Man depends on the armed forces of the 
United Kingdom and agreement has been reached for the maintenance of 
this responsibility of Her Majesty's Government towards the Island. A 
contribution of about £150,000 a year is made by the Island towards this 
and other services provided by the United Kingdom. If for this service 
Manxmen were asked to contribute on the same proportionate footing 
(by reference to population) as the inhabitants of other islands as remote 
from the United Kingdom as the Isle of Man forming part of the United 
Kingdom, the Island’s contribution would be of the order of £2m. a year. 

(ii) International Affairs 

The cost to the United Kingdom of providing representation through- 
out the world is of the order of £55m. a year. These services are available 
freely to Manxmen wherever they travel ; the holder of a Manx passport 
in need of aid in a foreign land turns to the British Consul. The expert 
services of the Foreign Office in London and embassies abroad, with their 
intelligence resources to provide knowledge of Government policies and 
conditions in other countries are as readily available to Manxmen and 
Manx firms as to any United Kingdom citizen. International negotiations 
are undertaken freely in the interests of Isle of Man affairs. 

(iii) Social Services 

In general it is true that the social services provided in the United 
Kingdom at public expense are available for Manxmen just as if they were 
citizens of the United Kingdom; this service is in some respects reciprocal 
but in others the facilities provided in the United Kingdom do not have a 
counterpart in the Island. Thus for instance, it is open to any suitably 
qualified Manx boy or girl to seek a place in a university or other place of 
higher education in the United Kingdom, but there is no University in the 
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Isle of Man and to provide one the capital costs could be reckoned at 
£1.500 for each arts place, £3,400 for each place for pure science and 
£4,800 for applied science. The Isle of Man Government assists its students 
as a local authority here may, but students do not meet anything like the 
real cost of their places. Unless it provides its own higher education 
facilities the Isle of Man is dependent on United Kingdom policy remaining 
what it is. This extends to the training of doctors, the Island being depen- 
dent on doctors trained in this country taking up residence in the Island. 

There is a reciprocal agreement in the field of health services and visitors 
to the Island from this country are entitled to free medical attention just 
as are Manxmen in the United Kingdom. But although the Island has 
basic hospital facilities of its own the more sophisticated hospital services 
are not available and the present uncontrolled movement between the 
Isle of Man and the United Kingdom has the result that any Manx 
resident can enter this country for the purpose of getting free medical 
attention. Not even Commonwealth citizens enjoy this facility and the 
maintenance of the Island’s present standards would depend on the 
maintenance of existing policy here. 

Any Manxman who wishes can seek employment in the United King- 
dom and here he is entitled on the same conditions as a United Kingdom 
citizen to draw unemployment assistance, national assistance and supple- 
mentary’ benefits. The reciprocal arrangements that exist are more 
restrictive for the good reason that the Isle of Man economy has to be 
protected from unlimited United Kingdom immigration in a way that is 
not considered necessary in the reverse direction. 

The United Kingdom policy at present is to accept long-term prisoners 
to serve their sentence in United Kingdom prisons. The Isle of Man pays 
their maintenance charges but this policy has enabled the Isle of Man 
Government to avoid the necessity to incur large and uneconomic 
capital and maintenance charges in providing such facilities for itself. 

Similar considerations apply in the case of provision for accommoda- 
tion in Borstal Institutions and Approved Schools. In the latter connec- 
tion it is envisaged that when the functions of the present Approved 
Schools are taken over by establishments run by local authorities it will 
be the wish of the Isle of Man Government for means to be found whereby 
children from the Isle of Man can continue to be accommodated. 

Mental patients in a condition beyond the resources of the Isle of Man 
hospital are also accommodated in the United Kingdom. 

(iv) Police, Fire and Prison Services 

Those services in the Isle of Man, although completely independent of 
the corresponding services in the United Kingdom, rely variously on the 
provision made by the Home Office for assistance in such matters as 
training, inspection and for secondment of personnel in circumstances of 
special difficulty. Thus the police have benefited in particular through 
liaison with No. 1 Police District in training and look to H.M. Inspectors 
for recommendations on organisation and establishment matters. The 
Fire Service has benefited from the assistance given by H.M. Inspectors of 
Fire Services and the Prison Service looks entirely to the Home Office for 
training courses. Since 1965 an experienced Prison Officer has been placed 
entirely at the service of the Isle of Man by extended secondment. 
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(v) Advice of United Kingdom Departments in technical and expert fields 

United Kingdom Departments devote considerable resources to 
advising the Isle of Man Government on practical aspects of matters in 
fields where legislation is proposed. Recent examples are the provisions 
made for a teachers’ pension scheme in the Isle of Man and the revision of 
company legislation. 

In the broader field the Isle of Man Government frequently invoke aid 
from United Kingdom Departments where the necessary expertise is not 
available in the Isle of Man. The field is unlimited but there have, for 
example, been recent requests on the subjects of new provision for 
Government Office and the selection and development of a site suitable 
for a hoverport. Projects of this kind frequently involve visits to the 
Isle of Man or longer periods of secondment and although in the latter 
cases proportion of salaries etc. are paid by the Isle of Man the cost to 
the Isle of Man of providing those services without reliance on provision 
made from United Kingdom resources would be veiy substantial. 



(vi) The Economic Relationship 

The nature of the complex economic relationship between the Isle of 
Man and the United Kingdom is necessarily determined more by the 
relative magnitude of the two partners, and that proximity to one another, 
than by other more controllable factors. The general proposition can 
nonetheless be made that the major components of that relationship re- 
flect not the outcome of self-interested bargaining with an eye to expected 
reciprocal advantages on either side (the process by which international 
trading and financial relationships are normally governed), but rather the 
accommodation to those matters of the principles governing the relation- 
ship at large. 

The resulting arrangements do not reflect the respective economic 
situations of the Isle of Man and the United Kingdom, nor the almost 
monopolistic situation, both as supplier and market, in which the United 
Kingdom stands, as a matter of geographical fact, in relation to the Isle 
of Man. The arrangements reflect rather the common development, and 
virtual absence of barriers to trade, which are natural in the context of the 
general relationships of two close and amicable, albeit of different size, 
neighbours. 

Examples of these arrangements include: the position of the Isle of 
Man in relation to exchange control so that it is on the same footing as 
the United Kingdom (whereby there are for example no restrictions on the 
flow of investment capital from the United Kingdom as there would be to 
overseas sterling territories, and whereby the Isle of Man authorities are 
relieved from the complex operations involved in managing a monetary 
system of their own); the availability to Manx manufacturers of the 
Export Credits Guarantee Scheme; access to the United Kingdom 
reserves of foreign currency for international trade; the terms (and even 
existence) of the double taxation arrangements whereby for example 
credit is given by the United Kingdom for Isle of Man tax when assessing 
tax on dividends and debenture interest payments accruing in the United 
Kingdom to Isle of Man residents. 

A diminution or disappearance of the United Kingdom’s responsibility 
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for the ultimate well-being of the Isle of Man would call into question the 
justification which underpins all these things; it is clear that at the very 
least the direction of evolution in the future would be different, and would 
tend to reflect the ordinary processes and principles by which inter- 
national trading and economic arrangements come to be made. The 
relative importance to either partner of its trade with the other would be 
disadvantageous to the Isle of Man if future negotiations on tariffs, 
currencies, fiscal arrangements came to be conducted on such lines 
whether with the United Kingdom or with some larger grouping of which 
it were a member. 

2. No attempt was made to quantify in monetary terms the value of the 
services which the Island may enjoy in this way nor would the Home Office 
suggestion be that some kind of a profit and loss account be drawn up. But what 
is required is a clear understanding whether the Isle of Man would seek a con- 
tinuance of such services as the United Kingdom is able to render the Island 
whatever the constitutional relationship may prove to be. 

3. The view frequently expressed by the Isle of Man Government that the 
prosperity of the Island depends on the maintenance of low taxation is fully 
appreciated. It is true that the health, welfare and education services up to school 
leaving age and the other public services provided in the Isle of Man are broadly 
comparable with those in the United Kingdom and that there are in some 
services reciprocal arrangements between them; the costs of these services must 
be proportionately of the same order as for the U.K. The explanation why the 
Isle of Man can manage on a standard rate of tax of 4s. 3d. in the £ must lie, 
therefore, in the savings achieved by reliance on services provided by the United 
Kingdom in other and more widespread fields. It is in these circumstances that 
the Home Office representatives felt that an effort should be made to establish 
what view the Island representatives take of the future practical relationship 
between our peoples which could have far-reaching effects in the lives of indi- 
vidual Manxmen and on the economic viability of the Island. 

4. The representatives of the Isle of Man take a different view of the pro- 
position. In their view it is desirable to establish the present practical relation- 
ship in order to assist in the furthei consideration of the constitutional problems ; 
but they consider that the practical relationship must be reduced to monetary 
terms; that it is necessary to identify the nature and extent and to assess the costs 
and the value of services rendered by the United Kingdom to the Isle of Man and 
by the Isle of Man to the United Kingdom to obtain a fair picture of the balance 
of advantage. They comment therefore as follows; 

(i) Defence 

It is realised that, if the Isle of Man contributed on a per capita basis a 
portion of the total Defence Costs of the United Kingdom, the Island’s 
contribution would amount to £2m. a year. However, several questions 
arise in the minds of the Island’s representatives in considering this 
question : 

(a) Is it proposed to consult the Isle of Man Government on the level 
of Defence Expenditure? 

(b) Is it suggested that it is necessary to defend the Isle of Man for its 
own sake or for the security of the United Kingdom ? 
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(c) Is it possible that if the Island were not in such close proximity to 
the United Kingdom and lay perhaps 2,000 miles away it might well 
be considered expendable? 

(d) If the United Kingdom were unwilling to continue to defend the 
Isle of Man, is it not conceivable that another member of the 
N.A.T.O. alliance might be willing to undertake that defence in 
return for the opportunity (which the United Kingdom now has) of 
using the Island as a base? Alternatively, might not an independent 
Isle of Man declare itself permanently neutral and might not either 
of these events be of greater concern to the United Kingdom than of 
consequence to the Manx people? 

It is also pertinent to point out that most defence expenditure is spent 
in the United Kingdom and provides both employment and substantial 
profits for taxation. 

The contribution of the Isle of Man to Defence and Common Services 
was £170,250 in 1967/68 and is expected to be £177,700 in 1968/69. 

(ii) International Affairs 

As w'ith Defence Costs, the Isle of Man Government has no voice in 
deciding how the money is spent. It is suggested by the Home Office that 
international negotiations are undertaken freely in the interests of Isle of 
Man affairs but one of the complaints in the Island is that they are not 
always in the best interests of the Isle of Man. Another is that the Isle of 
Man is all too often forgotten when negotiations are proceeding. It is very 
doubtful whether it would ever be necessar>^ or desirable for the Isle of 
Man as a separate independent state to incur expenditure on many of the 
activities undertaken by the United Kingdom. It should be remembered 
that on a per capita basis the cost to the Island would be £55,000. The 
contribution to Defence and Common Services this year will be £177,000, 
under a freely negotiated agreement. 

The Isle of Man representatives doubt whether Manx industries and 
products can be said to benefit much, or perhaps at all, from the economic 
and commercial work of the Diplomatic Service. 

Many other aspects of the work of the Diplomatic Service in Missions 
abroad are of no benefit to the Isle of Man; for example, promotion of 
cultural ties with the United Kingdom; agricultural matters which 
concentrate on United Kingdom interests. 

(iii) Education 

An agreement has been reached under which a payment is made to the 
Department of Education in respect of Teacher Training which is based 
on the school population of the Island. The gross payment to the Pool by 
the Isle of Man will be arrived at annually by reference to the school 
population and it is estimated that in 1969/70 it will be approximately 
£72,000. It may be that this figure is slightly less than the actual cost to the 
the Department of Education but it is made on a freely negotiated agree- 
ment. There is a general shortage of teachers and those Manx trainees 
who after all have received their primary and secondary education at the 
expense of the Isle of Man help to meet the requirements of the United 
Kingdom and usually remain there. 

119 



Printed image digitised by the University of Southampton Library Digitisation Unit 



The cost of University and other comparable courses is estimated by 
the Director to be £40,000 per annum. In the main, the students on 
graduation or qualification remain in the United Kingdom. There is very 
little opportunity of employment for these people in the Isle of Man. They 
do help to top up the pool in the United Kingdom at a time when con- 
stant complaint is being made of the “Brain Drain” to the U.S.A. Here 
again, the cost of primary' and secondary education has been met by the 
Isle of Man. 

The Isle of Man does appreciate the great value of the formal and 
informal advice and information given by the Department of Education 
and Science. It is of considerable value to the Manx Education Service. 
It is. however, doubtful whether the service rendered to the Island 
involves the United Kingdom in any or any appreciable expense which 
they would not have to meet in any case. The Manx Government 
refunds in full the cost of inspection of its schools by H.M. Inspectors. 



(iv) Health Services 

The details set out below indicate that there is a credit balance in favour 
of the Isle of Man of about £17,000 on financial costs of this service. 

The total number of persons treated in Noble’s Hospital, Douglas, was 
3,419 and of this number 369 were non-residents. The average stay of all 
patients is 13.79 days and the cost per patient per week is £38 18s. 8d. 
The total cost of treating non-residents is £28,300. On the same basis the 
cost to Ramsey Cottage Hospital is £263, to Ballamona Hospital £216 and 
to the Jane Crookall Maternity Home £1,230. 

This gives a total of £30,009 and as 94 per cent of visitors come from 
the United Kingdom the cost of United Kingdom residents can be put 
down at £28,200. 

The cost of specialist treatment to non-residents can be calculated in 
the same way. The total cost of specialist services is £92,705 and the 
formula would be; 

94 369 

— X X £92,705 = £9,400 

100 3419 

The cost of General Practitioner services to non-residents including 
superannuation charges is £13,600. 94 per cent of this is £12,800. 

The cost of Pharmaceutical services to United Kingdom residents can 
be calculated as follows: 

Of the figure of £12,800 given above, £12,080 is in respect of payments 
of £1 2s. 6d. per patient to practitioners and indicates 10,730 patients 
treated. If it is assumed that only one prescription form containing 1 -6 
prescriptions was issued to each non-resident visiting a doctor at 10s. 1 Jd. 
per prescription, the cost would be £8,700. 

It is known that the average prescription form contains I -6 prescriptions. 

The cost of Dental Services to temporary residents less patients’ 
contributions is £1,111, Ophthalmic Services £40, and Maternity Medical 
Service £30-94 per cent of these items is £1,110. 

The total cost of Health Services given to United Kingdom residents is 
£60,210. 



120 



Printed image digitised by the University of Southampton Library Digitisation Unit 



It is of course difficult to estimate the cost to the United Kingdom of 
General Practitioner and Pharmaceutical Services given to Isle of Man 
residents. We have approximately 500,000 visitors each year. We have a 
population of 50,000 people. If we assumed that the whole population 
went to the United Kingdom for holidays for the same average length of 
stay, then the cost of all services would be about 10 per cent of the cost 
to the Isle of Man of non-residents. 

These costs are : 

Practitioner services £13,600 

Pharmaceutical ser\ices £9,252 
Other services £1,181 



£24,033 



10 per cent is £2.400 



It is hardly reasonable to assume that the whole population of the Isle 
of Man visits the United Kingdom for holidays. In the Island's view, a 
sum of £1,000 would adequately cover this cost to the United Kingdom. 

350 cases of two w’eeks' average duration are sent to Liverpool Regional 
Hospitals and the average cost per patient per week is £43. This gives a 
cost to the United Kingdom of £30,100. 

This does not include the cost of specialist services to Isle of Man 
residents while they are in the United Kingdom. It is difficult to assess this 
cost. If it is related to the cost of specialist services rendered to United 
Kingdom residents in the Isle of Man where the numbers treated are 
almost identical, it would be £9,400. It may well be that, by reasons of 
higher remuneration payable to top specialists in the Liverpool region, 
the cost is actually higher and should perhaps be £12.000. It must be 
pointed out that the specialists who visit the Island and are paid by the 
Island are top specialists from the Liverpool region. The total cost of 
Health Services given by the United Kingdom to Isle of Man residents 
appears to be about £43,100. 

It is of interest to note that a contribution of a minimum amount of 
£5,000 is made by the Hewitt Trust, free of Manx Income Tax, every 
year in perpetuity to the United Kingdom for medical research purposes. 
This is only one such case and there may well be others. 

(v) Social Service Cash Benefits 

There is complete reciprocity between the Isle of Man and the United 
Kingdom with one exception. It was for some time quite impossible for the 
Isle of Man to provide employment for all those who desired to come to 
the Island. There was already a serious unemployment problem in the 
winter months. It was laid down by the Isle of Man Government that no 
man could obtain employment here unless one of several conditions was 
met: 

(a) He must have resided in the Island for five years; or 

(b) He must have been born in the Island; or 

(c) His wife must have resided in the Island for five years : or 
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(d) His wife must have been born in the Island; or 

(e) There was no other suitable applicant for the position he desired to 
take up. 

By reason of the low taxation policy and the expenditure of considerable 
amounts of money, there has been a great deal of industrial development 
in the Island and the problem of unemployment is largely solved. This 
means that, although the regulations still apply, they have no real effect. 
In any case, the only Social Benefit of which the man could not obtain 
employment was deprived was National Assistance. All the other services 
and benefits of the Welfare State were available. In some cases, the cost 
of transport back to the United Kingdom has been provided by the 
Island. The saving to the Island is minute and the object of the regulation 
w as not to save money but to prevent the extension of unemployment and, 
in the main, only applied to men who had no connection whatever with 
the Isle of Man and no legitimate reason for seeking employment in a 
small place which already had a serious unemployment problem. It would 
of course be ridiculous to suggest that protection from unlimited immigra- 
tion from the Isle of Man into the United Kingdom was necessary. 

In 1967 '68, the Island paid £4,040 in respect of prisoners in United 
Kingdom prisons and £2,246 in respect of children in approved schools. 
It is true that there are from time to time some mental patients from the 
Isle of Man in Criminal Lunatic Establishments in the United Kingdom. 
At present, there are none, and the number is always very small indeed. 
On the other hand quite a number of persons from the United Kingdom 
are mental patients in the Isle of Man Mental Hospital. The number at 
present being cared for is about 30. This arises from the fact that in the 
absence of a criminal conviction, certification in the Isle of Man is not 
effective in the United Kingdom, and when persons are certified while in 
the Island, perhaps on holiday, there is no alternative to keeping them in 
the Island while they remain mentally ill. Some of these cases have been in 
Ballamona Hospital for a number of years. Reference is made to Police, 
Fire and Prison Services. For Prison staff seconded to the Island, the 
Island has paid the full cost, i.e. £508 in 1965/66, £1,468 in 1966/67 and 
£3,684 in 1967/68. 

All assistance given to the Island in the training of Police, Police Dog, 
etc. is paid for by the Isle of Man Government and. any assistance re- 
ceived on rare occasions from United Kingdom forces is also paid for. 

(vi) Miscellaneous 

The Isle of Man acknowledges with gratitude the advice of United 
Kingdom Departments in technical and expert fields. It is not aware that 
the provision of this advice and assistance involves the United Kingdom 
in any expense it would not otherwise have to bear. It is hoped and felt 
that this kind of assistance is freely given. If, however, it is felt that some 
change should be made for it and that a payment will justify greater 
independence for the Island, it will willingly pay it. 

The proposals of the Isle of Man for the future of Manx Radio provided 
another example of the readiness of the Manx Government to pay for 
services rendered: they proposed a long term formal agreement for 
advice and assistance to be given to Manx Radio by the Postmaster 
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General and his staff and to be paid for at rates to be agreed as the proper 
return for the services rendered. Wherever definite services are rendered 
to the Isle of Man charges are made and the bills are paid. 

Coastguard telephones have cost the Island £4,481 over a period of five 
years. This is an increasing charge. It was £707 in 1963 '64 and £1,149 in 
1967/68. It will average over £1,200 per annum in future. 

For the Marine Biological Station of Liverpool University, the Island 
has leased this site and the buildings (in their original state) to the 
University for 99 years at a rent of 10s. a year. The Island also make a 
grant of £1,200 per annum and towards the cost of their research vessel a 
grant of £500 per annum. 

The cost of Pre-Service Cadet Units has averaged £6,250 per annum 
for the past five years. 

The Island has paid £1,852 in five years towards the cost of the Royal 
Observer Corps. 

Services rendered by the Ordnance Survey Department have cost 
£32,166 in the four years ended 31st March 1968. 

With regard to the cost of Customs and Excise collection, the Isle of 
Man pays a percentage of all collections as agreed with the United King- 
dom authorities. 

The Isle of Man receives no share of the tax (“additional payments”) 
paid by Independent Television Programme Companies. We realise that 
Border Television so far pays no tax but believe that Granada whose 
programmes are also received in the Island does pay the tax. The popu- 
lation of the Isle of Man is grouped as part of the population of the 
Border area and this figure is used in fixing the advertising charge and the 
taxation (if any). 

All the income of Isle of Man Residents arising in the United Kingdom 
bears tax in the United Kingdom as the country of origin with the 
exception of income from securities such as War Loan which is in any case 
paid free of tax anywhere outside the United Kingdom. 

We understand that certain types of income, e.g. pensions, are payable 
without deduction of tax to residents in Eire. 

Under the Double Tax Arrangement between the Isle of Man and the 
United Kingdom, Manx Tax is charged on Dividends and Debenture 
Interest arising in the United Kingdom and is refunded by the United 
Kingdom. The cost of this to the United Kingdom for 1966/67, the last 
year for which complete figures are available, was £118,035. 

On the other hand, all United Kingdom companies and firms trading 
in the Isle of Man are accountable in the United Kingdom for tax on their 
profits. They will pay on them the difference between the Manx rate of 
Income Tax and the United Kingdom rate of Corporation Tax. The total 
of profits assessed in 1966/67 was £820,176 and would produce about 
£164,000 of tax in the United Kingdom. (Manx Tax £174,287). 

No Manx Tax is charged on the income of Manx Residents (other than 
Dividends and Debenture Interest) arising in the United Kingdom and the 
United Kingdom has the full benefit of any tax on this income. Relief 
given in the Isle of Man amounted to £54,603 in 1966/67. 

There are benefits to the United Kingdom, the value of which cannot be 
assessed such as the operation of the Post Office Savings Bank in the 
Island, the Dollar Premium Impost on all Manx transactions in securities 
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outside the Sterling Area, and the operation of Exchange Control the 
valurof which to the United Kingdom cannot be measured exactly m 

^ The Isle of Man Electricity Board provides training for Royal Engineers 
at no charge because it is the only Authonty left whtch carnes out both 

° T"oum oSsS^^^ on beef exported by the Isle of Man to the 
United Kingdom during 1967 was £46,057, and on sheep and Iambs 
£18 698 (the latter figure is calculated at an average of 6d. per pound . 
These Lures give a total of £64,755. Deficiency payments paid on oats 
Ld bariev exported to the United Kingdom amounted to £1^27. On the 
other hand 7,372 cases of 30 dozen eggs were f 

Man at a ct^st in subsidy to the United Kingdom of £6.172, ^<3 Island 
benefited bv about £2,000 in Pork Pig guarantees Subsidy paid by the 
mLx Goserament on herring landed by United Kingdom boats is 
refunded by the Herring Board. A sum of £3.428 was paid and refunded 

'"r L'nerhaps not generally realised that exports of Escallops to the 
value of £250,000 mainly to France go from the Isle of Man. Prawns are 
similarly exported to the value of £70,000. Herrings valued at something 
approaching £70.000 are exported mainly to Holland. Apart from any 
Xr exports, these items of nearly £400,000 form a vejr substantia 
contribution to the balance of payments for a place of the size of the 
Isle of Man. The imports of beef and lamb from the Isle of Man serve to 
reduce the necessity for imports outside the sterling area. 

5 The Working Party has not proceeded to seek to draw conclusions from 
these opposing points of view. But they are agreed that the practical relation- 
ships shLld be considered in any further examination of the constitutional 
relationships and for this reason desire that the information so far submitted to 
them should be place on record as a part of their report. 
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APPENDIX II 



Copy of Royal Instructions to the Lieutenant 
Governor of the Isle of Man 



INSTRUCTIONS to Our Trusty and Well-beloved Sir Peter Hyla Gawne 
Stallard, Knight Commander of Our Most Distinguished Order of Saint 
Michael and Saint George, Commander of Our Royal Victorian Order, 
Member of Our Most Excellent Order of the British Empire, Lieutenant- 
Governor of Our Isle of Man and the Isles thereunto appertaining 

Given at Our Court of Saint James's 
the first day of August 1966. 

In the Fifteenth Year of Our Reign. 

WHEREAS We have constituted and appointed you Sir Peter Hyla Gawne 
Stallard to be, as from the Seventh day of September 1966, Lieutenant-Governor 
of Our Island, Castle, Pele, and Lordship of Man, and all the Islands, Forts, 
Castles and Lordships thereunto appertaining to exercise divers powers of 
Civil Government adapted to the situation and circumstances of Our said 
Island : 

It is therefore our Will and Pleasure 

(1) That on the Seventh day of September next or as soon as possible thereafter 
you do repair to the Isle of Man; and on your arrival you assemble the Chief 
Magistrates in the Principal Court of Justice where you shall cause our 
Commission to be read and that you forthwith take the oath of office as Our 
Lieutenant-Governor. 

(2) That you do yourself strictly fulfil and express to the Deemsters and all 
other Civil and Judicial Officers of Our said Island Our just expectation that 
both you and they will perform your duties in your respective stations ever 
attentive to pay a due obedience to the Law^s of this Kingdom as far as they 
relate to the Isle of Man and its Dependencies; That you be particularly careful 
to maintain the Rights and Prerogatives of the Crown in their due and legal 
extent, at the same time that you protect the people and preserve to them the 
full and peaceful enjoyment of all their just and lawful privileges. 

(3) That until Our further Pleasure be signified you do continue the Public 
Seal heretofore made use of being the Arms of the Isle of Man, which will be 
delivered up to you together with the Sword of State and other Regalia upon 
your giving a receipt for the same which you are hereby directed to do. 

(4) That you endeavour to make the people of the said Island thoroughly 
sensible of Our Royal Inclination to promote their happiness in common with 
all Our other good subjects and you will particularly explain to them the 
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advantages to be derived from the protection of Our Government and from 
their ready and cheerful obedience to the Laws of the Realm so far as they 
concern them, which are so much calculated for their interest and prosperity. 

(5) And for the better preventing all illicit and clandestine trade which may be 
carried on to the prejudice of the Revenues of Our United Kingdom of Great 
Britain and Northern Ireland and of Our said Island, and to the detriment of 
the fair and industrious trader, you are hereby required to carry into strict and 
steadfast execution the provisions and reflations made or which hereafter may 
be made for that purpose from time to time. 

(6) And if it should become expedient for any of Our Armed Forces or those 
of our Allies to be in Our said Island you are to establish contact between their 
commanding officers and the other civil authorities there and to request such 
steps to be taken by those authorities as are necessary to promote the purpose 
for which the said Forces are in Our said Island. 

(7) You shall correspond regularly with one of Our Principal Secretaries of 
State and transmit to him for our information all such new Regulations as 
may be advisable and necessary to be made from time to time for the better 
government of the said Island in order to receive Our Royal Will and Pleasure 
thereupon and that we may thereby be enabled to send you such further Orders 
and Instructions as the good of Our Service may require. 

ELIZABETH R. 



Sir Peter Hyla Gawne Stallard 
K.C.M.G., C.V.O., M.B.E. 
Lieutenant-Governor of the Isle of Man. 
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